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CHAPTER YV

FOLLOW-UP OF RECOMMENDATIONS MADE BY THE IACHR IN
ITS COUNTRY OR THEMATIC REPORTS

SIXTH FOLLOW-UP REPORT ON THE RECOMMENDATIONS ISSUED BY THE IACHR IN ITS
REPORT ON THE HUMAN RIGHTS SITUATION IN MEXICO**

L. INTRODUCTION

1. The purpose of this chapter is to follow up on the recommendations issued in the report
entitled “Situation of Human Rights in Mexico” adopted by the Inter-American Commission on Human Rights
(the “Commission,” “Inter-American Commission,” or “IACHR”) on December 31, 2015, in accordance with
Article 59 (9) of its Rules of Procedure. According to that provision, in Chapter V of its Annual Report, the
Commission shall follow-up on measures adopted to comply with the recommendations issued in the country
report. Through such monitoring, the main current human rights problems identified in the United Mexican
States ("Mexico", "Mexican State" or "State") are addressed. These are related to citizen insecurity and
militarization, disappearances, torture, access to justice and impunity, the situation of freedom of expression,
as well as the situation of particular groups in this context.

2. At the invitation of the United Mexican States ("Mexico", "Mexican State" or "State"), the IACHR
conducted an on-site visit to the country between September 28 and October 3, 2015. The IACHR drew up the
Report on the Situation of Human Rights in Mexico, with a series of recommendations to the Mexican State,
based on the findings and information obtained before, during, and after the on-site visit. It was also based on
the investigations carried out ex officio, information provided by the State, inputs from the various mechanisms
through which the IACHR has kept track of the situation in the country, as well as newspaper articles, and
decisions and recommendations of specialized international organizations, among other sources, as
established in Article 59 (5) of its Rules of Procedure.

3. In the Country Report, the Commission noted that Mexico had been experiencing a serious
crisis of violence and insecurity for several years. The IACHR identified grave situations of violence that have
increased since the so-called "war on drugs” began in 2006, reaching alarming levels, including the related
deaths of more than 100,000 people since 2006, more than 27,000 disappearances acknowledged by the State,
more than two thousand investigations into cases of torture, and a context that has led to the displacement of
thousands of people in the country. According to the report, in response to the increase in violence, starting in
2006 the authorities opted to increase the role of the Armed Forces in public security tasks, including a policy
of confrontation against organized crime and the deployment of joint operations between the armed forces and
state and municipal security institutions. This measure unleashed further violence, as well as serious human
rights violations, cases in which the IACHR observed a lack of accountability in accordance with international
standards.

4. In a context marked by high levels of violence and security policies that over the years have
proven to be ineffective, the IACHR expressed particular concern in its report regarding reports of
disappearances; the forced disappearance of 43 young students from the "Raul Isidro Burgos" rural teacher-
training school in the state of Guerrero, on September 26 and 27, 2014; extrajudicial executions and torture;
the situation of insecurity of women, children, migrants, human rights defenders and journalists, who are

* Pursuant to Article 17(2)(a) of the Commission’s Rules of Procedure, Commissioner Joel Hernadndez, a Mexican national, did
not participate in the discussion, investigation, deliberation, or approval of this report.
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victims of murders, disappearances, kidnappings, torture, threats, and harassment. The IACHR also emphasized
that Mexico is considered one of the most dangerous countries in the world to practice journalism, with the
exception of those at war.

5. During the visit, the Commission observed critical levels of impunity and inadequate and
insufficient attention to the victims and their families. The lack of access to justice has created a structurally
embedded situation of impunity that has the effect of perpetuating and, in some cases, encouraging the
repetition of serious human rights violations. Threats, harassment, murders, and disappearances of people
seeking truth and justice have generated intimidation in Mexican society, which the IACHR confirmed through
repeated testimonies of people who do not report these violations to the authorities for fear of reprisals,
generating a serious problem of underreporting in the official figures. Barriers in access to justice and
ineffectiveness, resulting in many cases of impunity, have weakened the rule of law and constitute urgent
challenges.

6. The Commission appreciated the measures that the State has taken to address the situation
presented in the Report. In particular, it recognized the important constitutional and legislative reforms
undertaken in Mexico since 2011, including the constitutional reform and the recently approved protocols for
the investigation of cases of torture and enforced disappearance, as well as other initiatives noted in the report.
Notwithstanding the progress made, the State's response continued to face deficiencies, inadequacies, and
obstacles in its implementation. The IACHR found a profound gap between the legislative and judicial
framework and the daily reality experienced by millions of people in the country in terms of access to justice,
crime prevention, and other government initiatives. The IACHR pointed out that the great challenge facing the
Mexican State is to break the prevailing cycle of impunity in order to effectively investigate, prosecute, and
punish those responsible for human rights violations.

7. The first, second, third, fourth and fifth Follow-Up Reports on the Recommendations issued in
the Country Report corresponding to 2016, 2017, 2018, 2019, and 2020, respectively, included the
observations received from the Mexican State and civil society.

8. For this report of September 23, 2021, the IACHR requested the State Mexican to provide
information on steps taken in the course of 2021 to implement the recommendations contained in the country
report. The response of the State was received on October 22, 2021.2 The Commission appreciates and is
grateful for the information received, which has been included in this report. In addition, the IACHR is grateful
for the information furnished by civil society organizations.3

9. In its 2021 report on compliance with recommendations, the Mexican State indicated to the
IACHR that "in compliance with Mexico's transformative foreign policy, the State presents an update on
compliance with the 80 recommendations issued in the [[ACHR] Report" and also indicated that it again urged
the Commission to consider "the validity and terms under which [the recommendations] were issued, from 5
years ago when that Commission conducted its on-site visit to [Mexico] and approved the Report (...), as well as
the specific context of Mexico."4

10. Furthermore, in accordance with Article 59(10) of its Rules of Procedure, on January 3, 2022,
the IACHR transmitted this report to the Mexican State for its comments within a period of three weeks. On

2 Communication of the Mexican State. Ninth Report of the Mexican State on compliance with and follow-up to the
recommendations of the IACHR. Chapter V, Note OEA3510 / File 4.8.0.1, October 22, 2021.

3 The IACHR received information submitted by the Miguel Agustin Pro Judrez Human Rights Center (hereinafter the "PRODH
Center"); the Mexican Institute for Human Rights and Democracy, A.C,, (hereinafter "IMDHD"); and Servicios y Asesoria para la Paz -
SERAPAZ (hereinafter "SERAPAZ").

4 Ninth Report of the Mexican State on compliance with the RECOMMENDATIONS OF THE INTER-AMERICAN COMMISSION ON
HUMAN RIGHTS issued in its report on the "Situation of Human Rights in Mexico," arising from its visit to Mexico from September 28 to
October 2, 2015, p. 2. [Hereinafter "Ninth Report of the Mexican State on compliance and follow-up of the recommendations contained in
the report "Situation of Human Rights in Mexico"].
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January 24, 2022, the State sent its observations,> the relevant parts of which were incorporated in the final
version of this report approved by the IACHR on February 23, 2022.

11. In its observations on the draft of this report, the State reiterated "its full willingness to heed
all the recommendations issued by this inter-American body, and to that end takes note of its assessment of
the level of compliance." It also reiterated its request to the IACHR "to take into account the specific context of
Mexico in order to review the terms in which the recommendations were issued and assess their validity and
relevance."® Likewise, Mexico renewed "its commitment to strengthen collaboration and dialogue with the
Commission for the effective execution of its functions of promotion and protection of human rights, by heeding
the recommendations of the report on the "Situation of Human Rights in Mexico", as well as through active
participation and extensive submission of information within the framework of the procedures derived from
Article 41 of the American Convention on Human Rights, the thematic public hearings in which it participates,
the sending of information to the thematic Rapporteurships; attention to petitions, cases, compliance with
friendly settlement agreements and reports on the merits, precautionary measures, and requests for
information for precautionary measures."’

12. This follow-up report is divided into seven sections devoted to the consideration of the
measures adopted by the State to comply with the Commission's recommendations and the remaining
challenges. The recommendations are evaluated in accordance with the General Guidelines on the Follow-up
of IACHR Recommendations and Decisions,® following the structure used in the Commission's report that is the
subject of this follow-up. Each section addresses the recommendations made by the IACHR in the
corresponding chapters and analyzes the main progress and challenges identified by the Commission as a result
of the information presented by the State and civil society organizations as well as the information garnered
by the Commission during its monitoring of the overall situation of human rights in the country. For that, the
Commission has relied on information received from the State during public hearings, ex officio investigations,
input from the petitions and cases system, applications for precautionary measures, and requests for
information under Article 41 of the American Convention on Human Rights, in addition to information available
from other public sources and decisions and recommendations of specialized international agencies, among
other sources. Finally, the IACHR presents its conclusions and recommendations.

IL FOLLOW-UP OF RECOMMENDATIONS

A. Citizen Security

° Develop a concrete plan for the gradual withdrawal of the Armed Forces from public security
tasks and for their recovery by civilian police.

° Strengthen the capacity of the police to carry out public security tasks in accordance with
international human rights standards.

° Adopt a General Law on the Use of Force in accordance with international human rights
standards.

° Take measures to ensure that federal and state officials refrain from issuing public statements

on the legality of the actions of security forces in cases that may constitute an improper use of
force before the results of an investigation are available.

5 Observations and comments of the Mexican State on the draft of Chapter V on the follow-up to the recommendations made by

the Inter-American Commission on Human Rights in the Report on the "Situation of Human Rights in Mexico". January 25, 2022.

[Hereinafter "State's January 24, 2022 Observations and Comments"]
6 Observations and Comments from the State of January 24, 2022, p. 4.
7 Observations and Comments from the State of January 24, 2022, p. 5.

8 JACHR, General Guidelines on the Follow-up of Recommendations and Decisions of the Inter-American Commission on Human
Rights, OEA/Ser.L/V/11.173 Doc OEA/Ser.L/V/11.173 Doc. 177, September 30, 2019.
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° Adopt and implement accountability measures by a body independent of all security forces in
relation to public security operations and tasks where there is loss of life.
° Ensure that, in cases of forced disappearance, extrajudicial executions, and torture, the lines

of inquiry not only seek to disclose the actual perpetrators, but also include the responsibility
of the chain of command.

° Create information, data collection and analysis systems regarding violence affecting the
different groups addressed in this report, such as women, children and adolescents, migrants,
human rights defenders, justice operators, LGBT persons, indigenous peoples, and persons
deprived of liberty.

° Reorient the approach to the drug issue in Mexico from a focus on militarization and "frontal
combat" using the security forces, to one with a comprehensive, human rights, and public
health perspective on addictions and consumption not intended for distribution.

13. Next, the IJACHR will refer to the first two recommendations in this section: to develop a
concrete plan for the gradual withdrawal of the Armed Forces from public security tasks and to
strengthen the capacity of the police to carry out public security tasks in accordance with international
human rights standards. In this regard, the State reported on the process of constitutional amendments in
the area of citizen security that led to the creation of the National Guard (GN) whose Law was published on May
27, 2019. The State emphasized that "the idea behind creating the GN is to have a civilian and police force to
address the security challenges facing the country, gradually replacing the armed forces in this function."
However, it did not report specific progress for the 2021 period with respect to implementing, or developing
regulations governing, the exercise of the functions of the GN.?

14. In relation to the recommendation on strengthening the capacity of the police in the area of
citizen security and human rights, the State reported progress with implementation of the Framework
Agreement signed with the Office of the United Nations High Commissioner for Human Rights (OHCHR) to
provide technical assistance and advice for training the National Guard in human rights and actions conducted
in accordance with international human rights standards. According to the information provided, a roadmap
for its execution has been in place as of 2021. In this regard, the State reported the creation of two Technical
Groups on Training and Case Review under the responsibility of the Secretariat for Citizen Security and
Protection (SSPC) to advance with the training of the GN on human rights, the development of training
materials, and the construction of compliance indicators to assess the impact of such training.1°

15. The State also reported that the Technical Training Group is working on a manual on the use
of force that will serve as the basis for the development of a series of human rights courses for GN personnel
with the assistance of the International Committee of the Red Cross (ICRC). The first pilot course on the use of
force for GN personnel was held in June 2021, according to information provided by the State.1!

16. With respect to the Technical Group on Case Review, the State indicated that it would analyze
cases of alleged human rights violations involving GN personnel. This group completed its review of a first case
on Migrants at the Siglo XXI Train Station. Finally, the State indicated that it is currently coordinating with
human rights organizations to review the current GN curriculum on migration, feminicide, and forced
disappearance, among other areas offering opportunities for improvement.12

9 Ninth Report of the Mexican State on compliance with and follow-up to the recommendations contained in the report "Situation
of Human Rights in Mexico", pp. 4 - 5.

10 Ninth Report of the Mexican State on compliance with and follow-up to the recommendations contained in the report
"Situation of Human Rights in Mexico", pp. 5 - 7.

11 Ninth Report of the Mexican State on compliance with and follow-up to the recommendations contained in the report
"Situation of Human Rights in Mexico", pp. 5 - 7.

12 Ninth Report of the Mexican State on compliance with and follow-up to the recommendations contained in the report
"Situation of Human Rights in Mexico", pp. 5 - 7.
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17. The IACHR notes that the OHCHR in Mexico welcomed the decision of the National Institute of
Transparency, Access to Information, and Protection of Personal Data (INAI) to require the GN to draft and
deliver the public version of the reports on the use of force envisaged in the National Law on the Use of Force.
Likewise, the aforementioned UN body acknowledged the readiness of the GN to provide INAI with access to
the requested information.13

18. For their part, civil society organizations voiced their concern about the actions and measures
carried out by the State that have reinforced a militarized approach to security in Mexico. In its report "Poder
Militar, la Guardia Nacional y los riesgos del renovado protagonismo castrense” [Military Power, the National
Guard, and the risks associated with a revival of military protagonism],14 the PRODH Center documented that
the GN is a predominantly military, not a civilian, institution, since 75% of its personnel is military. It also
indicated that, at the Police Captain [Comisario General] level, 32 state coordinator positions are in the hands
of the Armed Forces, 28 are run by the Secretariat of National Defense (SEDENA), and 4 by the Secretariat of
the Navy (SEMAR). The IACHR took note of information received indicating that, since its creation, the GN has
been the subject of an increasing number of complaints of serious human rights violations. The National Human
Rights Violation Alert System reported 74 complaints between January and mid-April 2021.15 The PRODH
Center also denounced the decision of the President of the Republic to sponsor a reform initiative to make the
GN "part of the Secretariat of National Defense,"16 which would entail an unprecedented scenario of permanent,
and no longer temporary, militarization.

19. As it has previously pointed out,” the IACHR observes that, even though the constitutional
amendments determined that the National Guard is a civilian body with police functions, this corporation
continues to act like, and to consolidate itself as, a body made up of military-type personnel with a military
structure instead of being an eminently civilian security institution. In addition to the above, the IACHR notes
that constitutional controversy 90/2020,18 which questions the compatibility of the "Agreement whereby the
Permanent Armed Forces are used to carry out public security tasks in an extraordinary, regulated, supervised,
subordinate and complementary manner"” with Mexico's human rights obligations, has not yet been resolved,
and there are concerns about the lack of transparency in the processing of this controversy.1® In this regard, in
its observations on the draft of this report, the Mexican State indicated that on June 23, 2020, the
aforementioned Constitutional Controversy was referred to the First Chamber of the Supreme Court of Justice
of the Nation (SCJN) and, by agreement of November 25, 2021, the Presiding Justice of the First Chamber
ordered that it be referred to the Full Court for a decision, as determined by the Ministers of the aforementioned
Chamber during the regular public session of November 24, 2021. The case is currently pending and has yet to
be resolved.20

20. Likewise, there are other unconstitutionality actions filed with respect to the National Guard,
Detention Registry, and National Public Security System laws, for their incompatibility with human rights
guarantees and for reinforcing militarization in Mexico, which have also not been resolved, and with respect to

13 OHCHR, reports September 20, 2021.

14 PRODH Center. Military Power. The National Guard and the risks associated with a revival of military protagonism, June 2021,
pp. 137 - 143 and 155 - 172; PRODH Center, Two years of the National Guard: military power, July 1, 2021.

15 Arista, L, The National Guard: the subject of 424 complaints for acts against human rights:20 a month. Expansién politica, April
19, 2021.

16 Arista, L, The National Guard: the subject of 424 complaints for acts against human rights:20 a month. Political Expansion,
April 19,2021.

17JACHR, Annual Report. Chapter V, Mexico, 2020, para. 22.
18 SCJN, Controversia Constitucional [Constitutional Controversy] 90/2020, June 23, 2020.

nn

19 Aristegui Noticias, "Centro Prodh calls on the Court to be a "counterweight to the process of deepening militarization".
November 2, 2021.

20 Observations and Comments from the State of January 24, 2022, p. 5)
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which the IACHR voiced its concern in its 2019 Annual Report. In light of the above considerations, the IACHR
finds that the recommendation is pending compliance.

21. With regard to compliance with the recommendation to strengthen the police force, the
IACHR appreciates the progress made in training police personnel and the independent scrutiny of their actions
through international cooperation. However, given that the program is only in its initial stage of
implementation, the IACHR finds that compliance with the recommendation remains pending.

22. In relation to the recommendation to adopt a National Law on the Use of Force in
accordance with international human rights standards, the State reported that the National Law on the Use
of Force was adopted on May 27, 2019.21 The State also reiterated the information on the training program for
the GN on human rights issues and the adoption of protocols for action on issues such as the use of force and
the prevention of human rights violations, particularly those involving the protection and specific attention to
women and groups in vulnerable situations (children and adolescents and indigenous people).

23. As the IACHR reported in its 201922 and 2020 reports,?3 the text of the aforementioned Law
indicates that the use of force by security agents is governed by the principles of absolute necessity, legality,
prevention, proportionality, and accountability, and with full respect for human rights.2* The Commission also
reported that in Chapters [X and X, respectively, the obligation to issue detailed reports on operations involving
the use of force and lethal weapons, if applicable, and to institutionalize training and professionalization in the
use of force (weapons, methods, and techniques), human rights, non-discrimination, gender perspective, police
ethics and doctrine, among other aspects.25

24. The Commission notes that in October 2021, the SC]JN resolved unconstitutionality action
64/2019 promoted by the National Human Rights Commission, drawing attention to the invalidity of various
provisions of the National Law on the Use of Force (LNUF). According to information in the public domain, the
SCJN determined that the Congress of the Union committed legislative omissions by failing to make the use of
force subject to the principles of rationality and appropriate timing (oportunidad).?¢ In addition, information
from civil society reportedly indicates that the determination of the constitutionality of Articles 27 and 28 of
the LNUF would authorize security forces to intervene in demonstrations or public gatherings that could turn
violent, and that ambiguities persist regarding the classification of weapons and reporting by agents using
firearms, among other concerns.?’

25. In its observations on the draft of the present report, the State informed that the SC]N resolved
to declare the action of unconstitutionality admissible and partially founded in accordance with the following:
a. The legislative omissions related to the training of the use of force through the use of non-lethal and lethal
incapacitating weapons and the distinction and regulation of such weapons; as well as the systematization and
filing of the reports of public servants who use firearms in the performance of their duties contained in the
LNUF as minimum provisions, were declared unfounded, b. The validity of articles 27, first paragraph and 28,
as well as 36, in its normative portion 'from planning’, of the Law was recognized, c. The invalidity of article 6,
section VI, in its normative 'epiletal’ portion of the Law, was declared, d. The legislative omissions related to
the purpose of the use of force were declared founded, as well as the subjection of the use of force to the

21 Ninth Report of the Mexican State on compliance and follow-up of the recommendations contained in the report "Situation of
Human Rights in Mexico", pp. 5 - 7.

22]JACHR, Annual Report. Chapter V, Mexico, 2019, par. 28-29.

23 JACHR, Annual Report. Chapter V, Mexico, 2020, par. 27.
24 Chamber of Deputies, National Law on the Use of Force, May 27, 2019.

25 Chamber of Deputies, National Law on the Use of Force, May 27, 2019.

26 SCJN, Press Release No. 326/2021, The Supreme Court declares the existence of several legislative omissions, as well as the
invalidity of certain norms in the National Law on the Use of Force, October 26, 2021.

27 PRODH Center, SC]N validates ambiguous norms on use of lethal force and protests, October 27,2021.
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principles of rationality and opportunity that, as minimum provisions, must be contained in the LNUF, e. The
Congress of the Union was condemned so that, in the next ordinary period of sessions that begins in February
2022, it will legislate to solve the mentioned legislative omissions?2s.

26. In this regard, the PRODH Center indicated its concern about the validation of the use of lethal
force in contexts of protest. For that reason, in a public hearing held in the framework of its 181st period of
sessions, civil society organizations notified the IACHR of their main concerns regarding the human rights
situation of women and girls in connection with protests2°.

27. Given that the law on the use of force has already been enacted, the IACHR considers that there
has been full compliance with recommendation, but it will continue to monitor the implementation of the law?30.

28. Regarding the recommendation to take measures to ensure that federal and state officials
refrain from issuing public statements on the legality of the actions of the security forces in cases that
may constitute an improper use of force before the results of an investigation are available, the State
indicated that in accordance with Article 32 of the National Law on the Use of Force, whenever members of the
security institutions use force in the performance of their duties, they must file a detailed report to their
immediate superior. Likewise, security institutions must submit annual public reports on activities involving
the use of force by their members. The State referred, in this regard, to the CNDH’S (2019) recommendation to
SEMAR that its communications to the public on the use of force be confirmed and endorsed by the competent
authority.

29. The IACHR expresses its concern about the statements made by the Executive Branch, in
advance, to the Armed Forces regarding possible accusations of human rights violations.3. In a context of
criticism of the participation by military entities in civilian tasks, the IACHR considers it necessary that, in
following up on the recommendation under review, the State reinforce its discourse on accountability and the
fight against impunity. Based on the foregoing, the Committee considers that compliance with the
recommendation is still partial.

30. In relation to the recommendation that a body independent of all security forces adopt
and implement accountability measures regarding public security operations and tasks involving loss
of life, the State reported that Article 43 of the National Law on the Use of Force establishes that "violations
derived from the improper use of force, committed by members of public security institutions, as well as the
permanent Armed Forces, while conducting public security tasks, shall be punished in accordance with the
corresponding civil, criminal, or administrative legal provisions; therefore, it shall be the responsibility of the
Attorney General's Office (FGR) and the Civil Service Secretariat -- not the public security institutions
themselves -- to carry out the respective investigations."32 The State also referred to the General Law on
Administrative Responsibility, which obliges members of security institutions to report any alleged crime to
the appropriate authorities.33

28 Comments and observations of the State of January 24, 2022, pp. 5-6.

29 JACHR, Public Hearing, Situation of the Human Rights of Women and Girls in the Context of the Protests in Mexico, 181st
Period of Sessions, Washington, D.C., October 2021181st session, Washington, D.C., October 27, 2021.

30 The IACHR will continue to monitor implementation of the norm in contexts of social protest, concerns regarding the use of
lethal force in contexts of social protest, and accountability mechanisms, as indicated in paragraphs 23 and 24 of this report.

31 Forbes, AMLO defends military and announces that they will begin to distribute medicines, December 1, 2021.

32 Ninth Report of the Mexican State on compliance with and follow-up to the recommendations contained in the report
"Situation of Human Rights in Mexico", pp. 10 - 11.

33 Ninth Report of the Mexican State on compliance with and follow-up to the recommendations contained in the report
"Situation of Human Rights in Mexico", pp. 10 - 11.
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31. Regarding this recommendation, the PRODH Center has publicly expressed its concern that
the internal control body of the National Guard (Internal Affairs Unit) is headed by a retired Brigadier General.
Also, according to its study on complaints and denunciations of the work of the GN between May 2019 and
March 2021, the PRODH Center found 4,867 investigation files, of which 3483 are still being processed. Of the
latter, the IACHR notes that 161 involve events in which force and firearms were used. In none of them,
however, did investigators conclude that there was excessive use of force or lethal force. These figures, based
on PRODH Center findings, are unconvincing.34

32. Likewise, the IACHR reiterates3s that in the Case of Women Victims of Sexual Torture in Atenco
v. Mexico before the Inter-American Court, this body ordered as a measure of reparation that the Mexican State
should establish at the federal level an "independent observatory to follow up on the implementation of policies
regarding accountability and monitoring of the use of force by the Federal Police and the police of the State of
Mexico, with the participation of members of civil society. The observatory should also generate information
that will allow for institutional improvements in this area. For such purposes, the State shall generate
information systems that make it possible to: (i) evaluate the effectiveness of existing mechanisms for
supervision and oversight of police operations before, during, and after the use of force, and (ii) provide
feedback on appropriate institutional improvements based on the information obtained through the
observatory."3¢

33. Based on the above, the IACHR reports that the State has described the internal process for
overseeing the use of lethal force as stipulated in the National Law on the Use of Force but did not provide
information on how those accountability mechanisms are working in practice. The IACHR also notes that no
information was provided on the status of compliance with the Court's recommendation in the aforementioned
case. Given that the content of the IACHR's recommendation is geared not just to establishing appropriate
norms, but also to ensuring that a body independent of the security forces is responsible for providing
accountability, precisely in order to guarantee impartiality with respect to the processing of the information
reported, the Commission concludes that compliance with the recommendation is still partial.

34. Regarding the recommendation on ensuring that, in cases of forced disappearance,
extrajudicial executions, and torture, the lines of inquiry not only seek to disclose the actual
perpetrators, but also include the responsibility of the chain of command, the State indicated that the
regulations on the matters covered by the recommendation provide for the responsibility of the chain of
command. Thus, it pointed out that in the case of forced disappearances, Article 29 of the General Law on the
Forced Disappearance of Persons, Disappearance Committed by Private Parties and the National System for
the Search for Persons establishes that hierarchical superiors shall be considered perpetrators of the crime of
forced disappearance of persons in accordance with the provisions of the corresponding criminal legislation.
Regarding torture, it mentioned that Article 13 of the General Law to Prevent, Investigate, and Punish Torture
and Other Cruel, Inhuman or Degrading Treatment or Punishment states the same as the aforementioned
article, establishing sanctions for public servants who engage in the conduct defined by law, individuals who
intervene at any level in the criminal act, and public servants who, having knowledge of the commission of
conduct constituting torture, refrain from immediately denouncing such conduct.3”

35. Regarding cases of extrajudicial executions, the State reiterated that the National Law on the
Use of Force also establishes that hierarchical superiors are responsible when they should have or have

3¢ PRODH Center. Military Power. The National Guard and the risks associated with a revival of military protagonism, June 2021,
pp. 166 and 167; Animal Politico, Revés de la Opacidad (Opacity Back to Front), September 20, 2021.

35]JACHR, Annual Report. Chapter V, Mexico, 2020, par. 36.

36] /A Court H.R. Case of Women Victims of Sexual Torture in Atenco v. Mexico. Preliminary Objection, Merits, Reparations, and
Costs. Judgment of November 28, 2018. Series C No. 371, par. 356.

37 Ninth Report of the Mexican State on compliance with and follow-up to the recommendations contained in the report
"Situation of Human Rights in Mexico", pp. 11 - 12.

1041


https://centroprodh.org.mx/wp-content/uploads/2021/06/Informe_Poder_Militar.pdf
https://centroprodh.org.mx/wp-content/uploads/2021/06/Informe_Poder_Militar.pdf
https://www.animalpolitico.com/la-lucha-cotidiana-de-los-derechos-humanos/reves-a-la-opacidad-de-la-gn/
http://www.oas.org/en/iachr/docs/annual/2020/Chapters/IA2020cap.5.MX-en.pdf
http://www.oas.org/en/iachr/docs/annual/2020/Chapters/IA2020cap.5.MX-en.pdf

Aerorr 2021 IACHIR g5

knowledge that agents under their command have unlawfully used force, instruments, or firearms under their
charge and do not prevent it or report it to the authorities.38

36. For its part, the PRODH Center indicated that, in the context of the 2014 Tlatlaya massacre
case, illustrating the use of lethal force in operations and alleged confrontations between organized crime and
the armed forces, seven security agents charged in the case were re-arrested, although the date of their trials
and the momentum of the proceedings remain uncertain. In addition, it informed the IACHR that chain of
command responsibility is not being investigated in this case.3?

37. In this regard, the IACHR reiterates that Chapter XI of the National Law on the Use of Force on
the Rules Governing Responsibilities establishes advances in the fight against impunity in public security and
sets quite tight limits to the use of public force in official operations and by identified agents. However, acts of
torture, forced disappearance, and extrajudicial executions can be committed in clandestine operations, and by
omission or with the acquiescence of state agents or third parties.#? On such occasions, the IACHR has also
pointed out that, according to applicable regulations on forced disappearance, investigations into this crime
must include the chain of command.*!

38. Based on the foregoing considerations, the IACHR finds the information sent by the State in its
last two reports on the regulation that provides for the incorporation of the chain of command in investigations
into serious human rights violations to be reiterative. However, the evidence provided does not show progress
in the implementation of this practice at the jurisdictional level.#2 Thus, the IACHR considers that compliance
with its recommendation has been partial.

39. The IACHR received information from the State in relation to the recommendation on the
creation of information, data collection, and analysis systems regarding violence affecting women,
children and adolescents, migrants, human rights defenders, justice operators, LGBT persons,
indigenous peoples, and persons deprived of liberty. With respect to children and adolescents, the State
pointed out that the National System for the Integral Development of the Family (DIF), through the Federal
Attorney General's Office for the Protection of Children and Adolescents (PFPNNA), has devised a number of
systems for gathering, analyzing, and storing data on violence. Among them, the State mentioned the
registration and monitoring of information on children under 3 years of age who live with their mother
deprived of liberty in CEFERESO No.16 "CPS Femenil Morelos"; as well as their adolescent children who are
under the care of third parties; records of reports of abuse of children and adolescents; and the creation of a
system that stores and manages information on children and adolescents in a context of migration3.

38 Ninth Report of the Mexican State on compliance with and follow-up to the recommendations contained in the report
"Situation of Human Rights in Mexico", pp. 11 - 12.

39 E] Universal, Re-arrest of military personnel in the Tlatlaya case, April 1, 2021; El Universal, Re-arrest of military personnel
in Tlatlaya case is relevant; chain of command still needs to be investigated: Prodh Center, April 1, 2021.

40 JACHR, Annual Report. Chapter V, Mexico, 2020, par. IACHR, Annual Report. Chapter V, Mexico, 2019, par. 42.

41 JACHR, Annual Report. Chapter V, Mexico, 2020, par. IACHR, Annual Report. Chapter V, Mexico, 2019, par. 43.

42 In its observations on the draft of this report, the State reported that the SCJN has issued a pronouncement on the validity of
the rule that provides that the crime of enforced disappearance can be committed by a public servant, regardless of whether he or she has
participated in the legal or illegal detention of one or more persons. Comments and observations of the State of January 24, 2022, pp. 5-6.

43 Ninth Report of the Mexican State on compliance with and follow-up to the recommendations contained in the report
"Situation of Human Rights in Mexico", p. General Comment No. 14., E/C. 12/2000/4, 11 August 2000, para.
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40. The State also reported that during 2021 it resumed the monitoring needed to build the
"National System of Information on Children and Adolescents," in compliance with the provisions of the General
Law on the Rights of Children and Adolescents.**

41. Regarding information on violence affecting human rights defenders, without prejudice to
specific actions undertaken to implement the recommendation on the matter, the State reported that as of April
2021 the Protection Mechanism for human rights defenders and journalists had 1,8484> beneficiaries, as a
result of increased awareness of the special vulnerability to which environmental defenders are exposed.*¢

42. The IACHR also notes that the State reported on the information system of the Executive
Commission for Attention to Victims (CEAV), whose database of victims indicates their age, sex, migratory
status, whether they are journalists or human rights defenders, and whether they belong to an
indigenous community, along with other data. It added that, during 2021, steps were taken to improve the
databases that compile general data on resolutions issued in favor of persons classified as victims. It pointed
out that the CEAV took into account the complications that victims may encounter as a result of the COVID-19
health emergency, in terms of conducting procedures, due diligence, and other issues, in order to avoid
unnecessary delays in accessing information. Likewise, the State also reported that, during 2021, the DIF,
through the Unit for Social Assistance and Inclusion (UAIS), compiled quarterly statistics on such issues as
violence, on children, adolescents, women, older adults, migrants, and persons with disabilities, although
it did not specify the findings derived from this information.*’

43. The IACHR welcomes the fact that the State is conducting the National Survey on Sexual and
Gender Diversity (ENDESEG) 2021, for which data collection is scheduled to conclude in 2022. Its objective is
to identify patterns of discrimination and violence to which this population is exposed on a daily basis.*8 With
respect to LGBTIQ persons, the IACHR notes that the last survey conducted by the State on discrimination
based on sexual orientation and gender identity dates back to 2018.4°

44. In its comments on the draft of this report, the State pointed out that the periodicity of the
ENDOSIG survey, like any other statistical instrument, responds both to its methodological structure and to the
complexity of data collection and analysis. The State indicated that the contribution of the ENDOSIG 2018 is
valid, since it is an exercise built on the basis of respect for the criteria of free recognition of identity and with
an anti-discriminatory approach. Likewise, the State informed that from August 2021 to January 21, 2022, the
National Survey on Sexual and Gender Diversity (ENDISEG 2021) will be carried out in households throughout
the Mexican Republic. The Ministry of the Interior (SEGOB), through the National Council for the Prevention of
Discrimination (CONAPRED), is working jointly with the National Institute of Statistics and Geography (INEGI)
to carry out the ENDISEG 2021. The purpose of this survey is to identify the population aged 15 years and older
with unconventional (or non-normative) sexual orientations and gender identities, their main

4 Ninth Report of the Mexican State on compliance with and follow-up to the recommendations contained in the report
"Situation of Human Rights in Mexico", p. General Comment No. 14., E/C. 12/2000/4, 11 August 2000, para. The State pointed out that the
information could already be consulted via a temporarily enabled web link and that it covers the situation of the rights of children and
adolescents, in particular with respect to such issues as child labor, prevalence of crime, insecurity, suicide, homicides of children under
18 years of age, asylum seekers, femicide of girls and adolescents, children and adolescents who do not attend school, illiteracy levels,
malnutrition, and mortality.

45 In its Ninth Report of the Mexican State on compliance with and follow-up to the recommendations contained in the report
"Situation of Human Rights in Mexico", the State reported (pp. 54-55) that it was providing protection to 1,848 beneficiaries. However, this
section includes the latest official figure recently published by the State, indicating that the Mechanism has 1,506 beneficiaries.

4 Ninth Report of the Mexican State on compliance with and follow-up to the recommendations contained in the report
"Situation of Human Rights in Mexico", p. 54.

47 Ninth Report of the Mexican State on compliance with and follow-up to the recommendations contained in the report
"Situation of Human Rights in Mexico", p. General Comment No. 14., E/C. 12/2000/4, 11 August 2000, para.

48 INEGI, Press Release No. 492/21, Inicia levantamiento de informacién de la Encuesta Nacional sobre Diversidad Sexual y de
Género (ENDISEG) 2021, August 23, 2021.

4 CONAPRED, ENDOSIG 2018.
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sociodemographic data, background information on childhood and adolescence, and to learn about the patterns
of discrimination and violence to which they have been exposed throughout their lives.50

45, The IACHR also welcomes the fact that, after almost five years, the State has conducted the
National Survey of the Population Deprived of Liberty (ENPOL 2021). For ENPOL 2021, the State collected
information from 203 federal and state penitentiaries, indicating that in Mexico there are around 220 thousand
persons deprived of liberty (94.3 % men and 5.7 % women), with Mexico City, the state of Mexico, and Jalisco
accounting for 74 % of this population. Likewise, with respect to the variables of vulnerability and exposure to
violence, the IACHR notes that 0.5% of the persons surveyed identified themselves as transgender and 3.9% as
bisexual, homosexual, or of other sexual orientation.5!

46. In this regard, the IACHR notes with concern that 49.1% of men and 39.8% of women stated
that they suffered some type of physical aggression after detention; 42% of the prison population was beaten
or mistreated in order to get them to incriminate themselves or accept the charges against them, and 51.8%
reported having been held incommunicado or in solitary confinement in facilities run by the Public Prosecutors'
Office (Ministerio Publico). In addition, 11% of the women reported having been sexually assaulted while held
at Public Prosecutors’ Office facilities.>2

47. With respect to information on information systems, data collection, and analysis regarding
women, migrants, human rights defenders, justice operators, and indigenous peoples, the State indicated that
in October 2021, at the initiative of the SEGOB, the Inter-institutional Group for Strategies against Violence
against Women, Girls and Adolescents (GIEV) was created, which aims to strengthen and improve actions
against impunity and violence against women and girls throughout the national territory. Within the
framework of this initiative, the C-19 Statistics Working Group was formed to assist in the analysis of
information on violence against women, femicides and 9-1-1 calls, as well as to meet the urgent information
requirements arising from the health emergency generated by COVID-19. It also indicated that on November
16, the Federal Judiciary Council (CJF) and the German cooperation agency Deutsche Gesellschaft fiir
Internationale Zusammenarbeit in Mexico (GIZ Mexico) signed a collaboration agreement to execute the
project "Strengthening of the Federal Justice for Human Rights (FORTAJUS-DH)", whose objective is to improve
the conditions of the Federal Judiciary (P]F) for compliance with human rights obligations. One of the three
main axes of the aforementioned agreement contemplated the creation of a system of human rights indicators
with the purpose of having reliable statistical information required on these issues, and to support institutional
decision making for the promotion, dissemination and guarantee of human rights within the PJF53.

48. It also reported that the Institutional Program of the National Institute of Indigenous Peoples
(INPI) 2020-2024 as well as the Special Program for Indigenous and Afro-Mexican Peoples (PEPIA) 2021-2024,
defined for its Objective 1 the goal "Number of facts allegedly violating the rights of indigenous persons and
peoples” and the Parameter "Percentage of women who received comprehensive care on gender violence in
the Indigenous and Afro-Mexican Women's Houses", with annual measurement frequency and its level of
disaggregation is national. Work is also underway to build a National System of Information and Statistics on
Indigenous and Afro-Mexican Peoples and Communities, which will contain a National Catalog of Indigenous
and Afro-Mexican Peoples and Communities, with the aim of identifying these communities and their main
political, legal, economic, social and cultural institutions, their lands, territories and resources. It also indicated
that the National Data and Information Bank on Cases of Violence against Women (BANAVIM), is a source of
information that allows the preparation of statistics and diagnoses of violence that contributes to systematic

50 Observations and Comments from the State of January 24, 2022, p. 7.
51 INEGI, ENPOL 2021, December 2021.
52 INEGI, ENPOL 2021, December 2021.

53 Comments and observations of the State of January 24, 2022, pp. 8-9
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knowledge of the characteristics and patterns of this phenomenon, in order to detect geographic areas and
areas of society that imply risk for women, as well as the needs of services for their care54.

49. The State reported specific information on its programs for the collection of information with
indicators and statistics on violence against children and adolescents. Without reporting relevant information,
the State declared that it collects information on women defenders, indigenous people, and people with
disabilities. For its part, the IACHR accessed information on systematic practices of violence (ejercicios de
sistematizacion de violencia?) against women, LGBTIQ persons and persons deprived of liberty. The IACHR
urges the State to submit information on the subject to facilitate a comprehensive evaluation of progress made
in the creation of information systems in its next reports. In light of the above, the Committee considers that
compliance with the recommendation is partial.

50. In relation to the recommendation on reorienting its approach to the drug issue, the State
presented the National Addiction Prevention Strategy "Together for Peace" (ENPA), which promotes a change
of approach to the addiction problem, with a perspective that treats people affected by addictions as a segment
of the population whose rights to protection, support, inclusion, and bonding deserve to be respected. The State
also indicated that, as part of its support for implementing the ENPA, the General Directorate of Crime
Prevention and Services of the Attorney General's Office delivered 277 talks on various topics related to crime
prevention, including drug use, to a variety of actors in different parts of the country, between January and
September 2021.55

51. The IACHR also learned that on March 10, 2021, the Mexican Chamber of Deputies approved
a bill to regulate the personal use of cannabis; that initiative was sent to the Senate, where, according to the
State, it is currently under review. Through this ruling, the General Law for the Regulation of Cannabis was
issued, which regulates the cultivation, production, distribution, sale, and consumption of marijuana and
complies with the SCJN judgment that ordered legislation on the matter.5¢ Although the unconstitutionality of
the SCJN's prohibition of recreational use of marijuana has been resolved, there are still some lacunae related
to marketing, self-cultivation, consumption, and amounts that can lawfully be possessed that need to be
addressed in regulations in order to avoid loopholes that could generate legal uncertainty and
criminalization.5”

52. From the information submitted, the Commission notes that the State's report focuses, with
significant support from law enforcement agencies, on disincentives to the use of psychoactive substances. The
information provided contrasts with the report received in 2020 on the implementation of the National
Program for Comprehensive and Differentiated Drug Policies (PNPIDD) 2019-2024, which focused on the
prevention of drug abuse, violence, and other harm associated with the illicit market, through what the State
described as a systemic, comprehensive, and balanced approach between public health interventions, social
policy, and concern to see justice done, involving the gradual regulation of certain drugs. The State did not
present new information regarding the implementation of that program. In its comments to the draft of this
report, the State referred to the 2019 National Strategy for the Prevention of Addictions (ENPA) "Together for
Peace" as a collective commitment of the whole of society, the three branches of government, the three orders
of government, and the social and private sectors to change the traditional paradigm in terms of prevention of
psychoactive substance use towards a perspective that does not criminalize users, that treats people affected

54 Comments and observations of the State of January 24, 2022, pp. 8-9

55 Ninth Report of the Mexican State on compliance with and follow-up to the recommendations contained in the report
"Situation of Human Rights in Mexico", p. 14 - 16. The State reported that the Directorate of Crime Prevention also organized informative
talks, forums, conferences, and meetings on the subject for public servants who perform crime prevention functions in the Prosecutor's
Office and mentioned that this knowledge is replicated by the staff implementing crime prevention programs in schools and community
and sports centers, along with other training at the municipal level.

56 New York Times, Mexico Set to Legalize Marijuana, Becoming World's Largest Market, March 20, 2021.

57 BBC, Marijuana in Mexico: 5 questions about what changes now that the law does not prohibit recreational cannabis use, June
30,2021.
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by addictions as a population worthy of rights of protection, support, inclusion and bonding, with a view to
their acquiring a healthy and productive life in all senses.>® Thus, with respect to the recommendation made,
the level of implementation of these policies is not clear. In light of the above, the IACHR considers that
compliance with the recommendation is partial.

B. Disappearances and Forced Disappearances
° Adopt a General Law on Disappearances and Enforced Disappearances, and take all necessary

measures to ensure that, at both the federal and state levels, legislation and practices conform
to international standards in this area.

° Establish immediate search mechanisms for missing persons throughout the national
territory.
° Improve the National Registry of Missing Persons as a single registry of disappearances that

also allows registering a person as a victim of enforced disappearance. A database should
contain personal information on missing persons; the necessary personal -- mainly genetic
and cellular sample-- information regarding the relatives of missing persons, obtained with
their consent; and genetic information and cellular samples from the bodies of any
unidentified persons who were deprived of life. Such personal information shall be protected
on the Registry's website in accordance with international standards on access to information.

° Strengthen existing early warning and urgent search mechanisms in cases of disappearance
of women and girls to ensure their effective application at the federal, state, and municipal
levels. Likewise, strengthen the National Registry of Data on Missing or Disappeared Persons
so that it provides accurate and reliable information on missing and forcibly disappeared
women and girls.

° Comply with the recommendations of the GIEI in accordance with its mandate, specifically its
reiterated request to meet with members of the Army, as well as to visit Battalion 27 and
continue with the investigations in the case. Consider using similar mechanisms for other
cases of gross human rights violations.

53. Regarding the recommendation to adopt a General Law on Disappearance and Enforced
Disappearance, and to adopt all necessary measures to ensure that, at both the federal and state levels,
legislation and practices are in line with international standards on the matter, as already reported by
the Commission, the Mexican State adopted the General Law on Enforced Disappearance, Disappearance
Committed by Private Parties and the National System for the Search for Persons (hereinafter the "General
Law") on November 17, 2017, which entered into force on January 16, 2018.5° In addition, the State recalled
that in December 2018 it recognized, nationally and internationally, the existence of a humanitarian crisis of
missing persons and a crisis with respect to forensic matters in Mexico.%9 In view of the above, the State
complied with the first part of the recommendation. The CNDH informed the IACHR that the implementing
regulations of this Law have not yet been adopted.?

54. With regard to other measures to ensure that practices are in line with international standards
in this area, the State reiterated information on the publication of the Standardized Protocol for the Search for
Missing and Unaccounted-for Persons (PHB) in October 2020, and indicated that it was the product of a broad

58 Observations and Comments from the State of January 24, 2022, p. 8).

59 JACHR, Annual Report, Mexico, 2020, par. 59; IACHR, Annual Report, Mexico, 2019, par. 57; IACHR Annual Report, Mexico
2018, par. 40.

60 Ninth Report of the Mexican State on compliance with and follow-up to the recommendations contained in the report
"Situation of Human Rights in Mexico", p. 16.

61 JACHR, Reporte de la CNDH ante el SIMORE, December 15, 2021.
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participatory process.62 The State added that the Additional Protocol for the Search for Missing Children and
Adolescents (PABNNA) was approved by the National Search System (SNB) in April 2021, and published in the
Official Gazette of the Federation on July 15, 2021.63 The IACHR notes that this tool establishes differentiated
and standardized methodologies at the national level in order to make the search for missing children and
adolescents in Mexico more efficient.6* In particular, it stresses that the design and preparation of the PABNNA
sought to guarantee the right of family members and civil society organizations to participate in the
construction of public search policies, in addition to the fact that it benefited from the observations of experts
and international organizations. Without prejudice to the above, the Commission notes that the PABNNA as
adopted without the consent of the Attorney General's Office of that of the National Conference of Judicial
Procurators (CNPJ), both of which are key authorities for looking for and locating children and adolescents.®°

55. In the same vein, the IACHR welcomes the creation of the National Roundtable (Mesa
Nacional) for the Search for Disappeared Migrants in November 202166, and notes that the SNB authorities are
in the process of drafting the Guidelines of the External Support Mechanism for Search and Investigation with
the aim of establishing a transnational search and access to justice mechanism for missing migrants and
members of their families residing abroad, as detailed below. The Commission also highlights the decision of
the first chamber of the SCJN to recognize the mandatory nature of the urgent actions of the United Nations
Committee on Enforced Disappearances (CED) for all Mexican authorities within the scope of their respective
spheres of competence "as they constitute precise guidelines for search and investigation and are a
consequence of the useful effect of applying the provisions of treaties and the pro persona principle in their
interpretation.”®’ In addition to the above, the IACHR welcomes the Mexican State's invitation to the CED to
conduct a visit in November 2021%8, and hopes that Mexico will adopt the necessary measures to implement
any recommendations issued by said body in due course.

56. On the other hand, and taking into consideration that forensic identification has a direct
impact on the search for and location of missing persons, the Commission highlights the advocacy work on
human identification promoted by the National Search Commission (CNB) through the strengthening of the
forensic capacities of the states with federal subsidies. In this regard, the State reported on the promotion of
three Human Identification Centers: (i) the Regional Human Identification Center located in Coahuila, which is
currently up and running; (ii) the Human Identification Center of San Luis Potosi, which is in the process of
acquiring equipment; and (iii) the Human Identification Center of Tamaulipas, which is under construction. In
addition, the IACHR learned through information in the public domain about the possible construction of a

62 Ninth Report of the Mexican State on compliance with and follow-up to the recommendations contained in the report
"Situation of Human Rights in Mexico", pp. 16 - 17; Official Gazette of the Federation ,Agreement SNBP/002/2020 approving the

Standardized Protocol for the Search for Missing and Unaccounted for Persons, which is annexed to this Agreement and forms an integral
part thereof, October 6, 2020.

63 JACHR, https://twitter.com/CIDH /status/1383037926066520064?s=20, April 16, 2021 Ninth Report of the Mexican State on

compliance and follow-up of the recommendations contained in the report "Situation of Human Rights in Mexico", pp. 17 - 18; Diario Oficial
de la Federacion, Acuerdo SNBP/002/2021 por el que el Sistema Nacional de Bisqueda de Personas aprueba el Protocolo Adicional para
la Bisqueda de Nifas, Nifios y Adolescentes, July 15, 2021; IACHR, https://twitter.com/CIDH/status/1415804689493413897?s=20, July
15, 2021.

64 Ninth Report of the Mexican State on compliance with and follow-up to the recommendations contained in the report
"Situation of Human Rights in Mexico", pp. 17 - 18.

65 CNB, First Regular Session of the National System for the Search for Persons of 2021, April 15, 2021.

66 JACHR, https://twitter.com/CIDH/status/1458462923702128643?s=20, November 10, 2021; Ministry of the Interior,

Approves SNBP mechanisms to search for missing migrants, November 9, 2021; CNB, Second Regular Session of the National Search System
2021 ,November 9, 2021.

67 JACHR, https://twitter.com/CIDH/status/1405663981948309505?s=20, June 17, 2021; SCJN, First Chamber, Forced

Disappearance of Persons. The urgent actions called for by the United Nations Committee on Enforced Disappearances are mandatory for
the authorities in charge of the search for missing persons. Thesis: 1a./]. 37/2021 (11a.), November 19, 2021

68 Ministry of Foreign Affairs and Ministry of the Interior, Committee on Enforced Disappearances of the United Nations will visit
Mexico, August 30, 2021 Mexico, August 30, 2021; OHCHR, Press conference following the visit of the UN Committee on Enforced
Disappearances to Mexico, November 26,2021, November 26,2021.
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fourth center in Jalisco.?%. The State added that it has been promoting the construction of five centers for the
safekeeping of the bodies of deceased persons in Tamaulipas, Michoacan, Jalisco, and Veracruz.”? Nevertheless,
the Commission notes that those actions are no substitute for the forensic identification obligations of the
federal and local law enforcement agencies, experts, and forensic authorities.

57. Along the same lines, the IACHR highlights the State's efforts to implement the Extraordinary
Forensic Identification Mechanism (MEIF). In this regard, and thanks to its participation as a permanent guest
in the MEIF implementation process, the Commission was able to observe an open-minded and inclusive
process for defining the guidelines for selecting members of the Coordinating Group and recognizes the State's
efforts to ensure mechanisms allowing for the participation of relatives of missing persons and of civil society
in the selection of nominees. In addition, the Commission appreciates the State's efforts to ensure that the
experts were recruited through the United Nations Population Fund (UNFPA) and the United Nations High
Commissioner for Human Rights (OHCHR) in order to ensure the independence of the MEIF. Thus, in August
2021, during the official initiation of the MEIF, the State publicly presented the members of the Coordinating
Group. 71

58. In line with the above, at its 182nd period of sessions, the IACHR convened ex officio a public
hearing on progress and challenges encountered in the implementation of the Extraordinary Forensic
Identification Mechanism. In this regard, civil society organizations acknowledged the start of MEIF
Coordinating Group activities, following a broad participatory, public, and transparent process. They also
stressed the importance of moving ahead with collaboration agreements between the MEIF and law
enforcement and forensic authorities; of creating the national forensic registries provided for in the General
Law on Disappearances; of ensuring the financial sustainability of the MEIF; and of providing the necessary
guarantees for the performance of the MEIF's functions without risk or reprisals. In this regard, the State
reported that the National Conference of Judicial Prosecutors (CNP]) worked on the preliminary draft terms of
reference for the development of a single coordination agreement with the MEIF aimed at ensuring the legality
of its proceedings.”?

59. The Commission appreciates that the Coordinating Group indicated that in its next (2022)
work plan it intends to form the first forensic and data analysis team to determine the status of information on
missing persons, post-mortem, and databases; and to move forward with reaching collaboration agreements
with the CNP] and local prosecutors' offices. The Coordinating Group indicated that it seeks to install
mechanisms for the participation of families, collectives, and accompanying organizations in the functions it
performs. In addition, it identified the following challenges: achieving a common (shared) understanding of the
forensic crisis; the high volumes of dispersed data related to unidentified deceased persons; the importance of
raising awareness of the value of the work of forensic personnel and fostering university programs to promote
skills and professionalization in the field; and the participation of families as a key feature of public policies on
forensic matters.”3

60. With regard to the follow-up of the recommendations analyzed in this report, the IACHR
considers that a key factor for adequate implementation of the General Law is the pro-active adoption of
measures for the creation of institutions specializing in the search for missing persons and investigating crimes

69 Government of Jalisco, State government officials participated in the academic review of the IIl Government Report, November
29, 2021; El Informador, Proyectan 29.3 MDP para Centro de Identificacién Humana en Jalisco, November 2, 2021.

70 Ninth Report of the Mexican State on compliance with and follow-up to the recommendations contained in the report
"Situation of Human Rights in Mexico", p. 41.

71 Ministry of the Interior, Members of the Coordinating Group of the Extraordinary Forensic Identification Mechanism are
presented, August 30, 2021; IACHR, https://twitter.com/CIDH /status/1432705884673749022?s=20, August 31, 2021.

72 JACHR, Public Hearing, Progress and Challenges in the Implementation of the Extraordinary Forensic Identification
Mechanism, 182nd period of sessions, December 15, 2021.

73 JACHR, Public Hearing, Progress and Challenges in the Implementation of the Extraordinary Forensic Identification
Mechanism, 182nd period of sessions, December 15, 2021.
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of disappearance, as well as the activation of tools for investigating the disappearance of persons. That being
so, in this report the Commission will review the status of implementation of the bodies that have specific
functions perform in the National Search System in accordance with the General Law:

a. Local Search Commissions (CLB): according to official information, as of the beginning of
November 2021, the 32 CLBs of the federal entities were legally constituted, installed. and up and
running. The IACHR notes that 26 CLBs have a person in charge appointed in accordance with legal
requirements, while the CLBs of the states of Guerrero, Michoacan, Querétaro, San Luis Potosi,
Veracruz and Yucatan still have a person “in charge of the office.”7# In this regard, the Commission
expects Mexico to adopt the necessary measures to advance the designation procedures
established in its domestic legislation in order to ensure that all CLBs are headed by an incumbent.
At the same time, the IACHR notes that in 2021, more than 580 million Mexican pesos in federal
subsidies were granted to strengthen the capacities of search commissions, and notes that most of
them operate thanks to those subsidies. The IACHR takes note of the CNB's calls to Congresses to
ensure that the CLBs have the budgetary allocations they need for the proper performance of their
functions. In its observations on the draft of this report, the State indicated that while the State
recognizes the challenges in terms of financial and human resources for their operation, it points
out that both the federal government, through the National Commission for the Search for Persons
(CNBP), and the National Search System of SNB, have reiterated to the governors of the states their
obligation to bui