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CHAPTERYV

FOLLOW-UP ON RECOMMENDATIONS ISSUED BY THE IACHR IN
ITS COUNTRY OR THEMATIC REPORTS

SECOND FOLLOW-UP REPORT ON RECOMMENDATIONS ISSUED BY THE IACHR IN ITS
REPORT ON THE HUMAN RIGHTS SITUATION IN HONDURAS

L. INTRODUCTION

1. The purpose of this Chapter is to follow up on the recommendations issued in the report
entitled "The Human Rights Situation in Honduras," adopted by the Inter-American Commission on Human
Rights ("the Commission," "the Inter-American Commission," or "the IACHR) on August 27, 2019, pursuant to
Article 59(9) of its Rules of Procedure. Under that provision, by means of Chapter V of its Annual Report, the
Commission shall follow-up on measures adopted to comply with the recommendations issued in the country
or thematic report.

2. At the invitation of the Government of Honduras, the IACHR conducted an in loco visit to the
country between July 30 and August 3, 2018. In 2019, the IACHR issued the Report on the Human Rights
Situation in Hondras, along with a series of recommendations to the Honduran State, based on findings and
information obtained before, during, and after the in loco visit. It also based its report on investigations
conducted ex officio, information provided by the State, inputs from the various mechanisms through which the
IACHR has monitored developments in the country, newspaper articles, and decisions and recommendations
made by specialized international organizations, as well as other sources, pursuant to Article 59(5) of its Rules
of Procedure.

3. In the Country Report, the Commission addressed the human rights situation in Honduras,
with emphasis on the post-electoral conflict, citizen security, administration of justice, freedom of expression,
and the situation of economic, social, cultural, and environmental rights. It also specifically analyzed the
situation of groups and persons of special concern, such as women; children and adolescents; LGBTI persons;
human rights defenders and justice officials; persons deprived of liberty; indigenous peoples, Afro-descendants
and Garifuna communities; and people in the context of human mobility.

4. In its report, the IACHR noted that the 2017 electoral process and the context of violence that
followed the elections—which included the disproportionate use of security forces—and the lack of progress
in investigations, coupled with information pointing to the executive branches increasingly concentrated
power over the legislative and judicial branches, have undermined citizen trust in public and political
institutions.

5. Additionally, inequality and the lack of opportunities for broad sectors of the population—
made up mostly of young people—are rooted in a system that, according to the testimonies collected, benefits
only a handful of people with connections to high-level political and economic power. These situations
disproportionately affect people in situations of vulnerability, generating clear inequality and impacting the
effective enjoyment of their human rights.

6. In its report, the IACHR highlighted several areas of progress on human rights, including the
creation of the Secretary of State in the Office of Human Rights in order to promote and implement the Human
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Rights Public Policy and National Action Plan. Likewise, it notes with appreciation the creation and
implementation of the System of Recommendations of Honduras (SIMOREH), intended to follow up on the
recommendations made to the State of Honduras by the different international and regional human rights
protection mechanisms. It also recognized the passage of the Police Career Act and the efforts made to reduce
the overall homicide rate and strengthen and professionalize the police. Likewise, it notes the establishment of
the Special Prosecutor for the Protection of Human Rights Defenders, Journalists, Social Communicators, and
Justice Officials, as well as the stated commitment to continue strengthening the National Protection
Mechanism.

7. In the report, the IACHR took note of the important human rights challenges that persist. In
this regard, the Commission highlighted that the military police continue to take part in citizen security work,
while the militarization of prisons continues. The military police also continue to take part in civic and
educational training, like the “Guardians of the Homeland” program for children and adolescents. All these
issues were noted by the IACHR in its 2015 report. Likewise, the military performs security functions in areas
where there are conflicts over land, such as in Bajo Agudn, a situation that the IACHR has monitored
continuously.

8. Likewise, in its report, the IACHR noted the soaring levels of impunity and inadequate and
insufficient support for victims and family members. Civil society organizations have informed the IACHR of
the existence of "selective justice," that on one hand they view as taking delayed action in response to human
rights violations, but on the other supports the interests of a series of actors with connections to government,
political, and business power. Additionally, challenges persist that weaken the guarantee of independence and
impartiality, such as the absence of sufficient guarantees that the bodies overseeing judges are independent.

9. In this regard, the Commission indicated that in order for there to be full enjoyment of human
rights, it is essential for the State to make progress in the process of strengthening its democratic institutions,
guaranteeing a true separation of powers, and strengthening the rule of law. Likewise, it indicated that the State
must take decisive measures in the administration of justice and in the fight against impunity and corruption,
as well as on reforming the electoral system pursuant to the international recommendations issued in this
regard.

10. At the same time, the Commission highlighted the need for citizens to regain trust in their
State institutions. It indicated that the State must ensure a real and effective transformation to eradicate the
poverty, exclusion, and structural inequality that persists in the country, which have an impact on the exercise
and enjoyment of human rights, especially in particularly at-risk groups. It must do so by adopting effective
measures in accordance with applicable international standards.

11. Similarly, in its country report, the IACHR recommended that the State of Honduras
implement a special follow-up mechanism together with the IACHR to verify implementation of the
recommendations issued in the framework of the visit. In November 2019, the Honduras Special Technical
Advisory Board (MESAT) was installed to comply with the human rights recommendations, given a working
period of one year from the follow-up visit carried out by the IACHR between May 22 and 24, 2019. MESAT’s
objective was to provide technical assistance to the State on developing tools to promote compliance with the
recommendations made by the Inter-American Commission; monitor compliance with the recommendations
issued in its Preliminary Observations and Country Reports; and provide technical support for drafting bills
and public policies in the area of human rights.!

12. During 2020, within the framework of the MESAT, a training workshop was held for State
officials on inter-American standards on women's human rights, including gender-based violence and
discrimination against women; preparing a matrix for monitoring the recommendations in the country report
using indicators; and holding a training workshop on the follow-up of recommendations of the IACHR and

1 See: Follow-up of Recommendations of the IACHR.
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exchange of good practices on the SIMOREH and the Inter-American SIMORE.2 During 2021, MESAT conducted
other activities, to be described under each corresponding recommendation of this follow-up report. The
Commission values the State of Honduras’s good will and readiness to cooperate toward the effective operation
of this mechanism.

13. The first report following up on the recommendations issued in the Country Report,
corresponding to 2020, included relevant comments received from the Honduran State and from civil society.

14. For drafting this report, in a communication dated September 23, 2021, the IACHR asked the
State to submit information regarding compliance with the recommendations contained in the Country Report
within 30 days. The response from the State of Honduras was received on October 29, 2021 through SIMORE
and is available through this channel.3 The Commission appreciates and thanks the State for the information
received, which, where applicable, was included in the present report. The IACHR would also like to thank civil
society organizations for the information they provided.

15. In its follow-up report, the State reiterated its commitment to the Inter-American Human
Rights System in fulfilling its obligations to protect, respect, and guarantee the human rights of all persons
under its jurisdiction, as well as its commitment to follow up on the recommendations through the Inter-
American SIMORE.#

16. This follow-up report is divided into 15 sections devoted to consideration of the measures
adopted by the State to comply with the Commission's recommendations and of challenges that remain
pending. The recommendations are evaluated according to the general guidelines on following up on
recommendations and decisions of the IACHR,> following the structure used in the IACHR report subject to the
follow-up of this report. Each section makes reference to the recommendations issued by the IACHR in the
respective chapters and analyzes the principal advances and challenges identified by the IACHR on the basis of
the information provided by the State and by civil society organizations, as well as the information collected by
the Commission through its monitoring of the overall human rights situation in the country during this year.
To this end, the Commission has drawn on the information received from the State in public hearings,
investigations conducted at the Commission’s initiative, input from the petitions and cases mechanism,
precautionary measures, and requests for information under the power established in Article 41 of the
American Convention on Human Rights, as well as information available from other public sources and the
decisions and recommendations of specialized international agencies, among other sources. Lastly, the IACHR
offers its conclusions and recommendations.

17. On November 3, 2022, the Commission sent the State a copy of the preliminary draft of this
report, in keeping with Article 59(10) of its Rules of Procedure, and asked it to submit its observations. On
December 24, 2022, the Commission received the observations and comments of the State, the pertinent parts
of which were added to this version. The full document is attached to this report. The final report was approved
by the Commission on February 26, 2022.

18. The Commission welcomes the election held on November 28, 2021, and expresses to the
incoming administration its willingness to continue pursuing constructive dialogue toward ensuring the
effective enjoyment of human rights in Honduras. Additionally, the Commission expresses its willingness to

2 IACHR, Annual Report 2020, Follow-up on the recommendations made by the IACHR in the report on the situation of human
rights in Honduras, para. 211.

3 State of Honduras, Observations of the State of Honduras to the Report on the Situation of Human Rights in Honduras 2019
October 29, 2021.

4 State of Honduras, Observations of the State of Honduras to the Report on the Situation of Human Rights in Honduras 2019,
October 29, 2021, pg.1.

5]ACHR, General Guidelines on the Follow-up of Recommendations and Decisions of the Inter-American Commission on Human
Rights, OEA/Ser.L/V/11.173 Doc. 177, September 30, 2019.
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continue providing the State with technical assistance on human rights in order to ensure effective compliance
with the recommendations made in the IACHR report.

IL FOLLOW-UP ON RECOMMENDATIONS
1. Recommendations regarding Democratic Institutions and the Rule of Law

° Ensure that the rights to life, personal integrity and personal liberty of the demonstrators are
protected during social mobilizations carried out in exercise of thir right to peaceful assembly and
demonstration.

° To carry out diligently and impartially investigations with the purpose to identify and punish those
responsible for the acts of violence, murder, and ill-treatment in the context of post-election
protests.

° Ensure due process, access to comprehensive defense for all persons detained in the post-election
context in accordance with inter-American human rights standards.

19. Regarding the recommendation to guarantee the right to life, personal integrity and
personal liberty of all those who demonstrate during social mobilizations, the State reported on the
training of the National Police in the Use of Force and Crowd Control and Disturbances, as well as the creation
of the Municipal Observatories of Coexistence and Citizen Security that contribute to validating information
provided by the police and ensuring the security strategies are applied in accordance with the National Plan. It
indicated that the National Commissioner for Human Rights (CONADEH) accompanied social protest
demonstrations, mediating between the population and authorities to guarantee the integrity of the protesters
and ensure the authorities were fulfilling their responsibility to guarantee it. According to the State, between
September 2020 and September 2021, CONADEH accompanied 23 demonstrations.®

20. Regarding guaranteeing social mobilizations, the State indicated that, in February 2021,
prior to the primary election process, it set up the National Inter-agency Roundtable on the Prevention of Social
Conflict” to operate before, during and after the electoral process, along with four regional roundtables in areas
prioritized according to conflict. Their purpose was to prepare, develop, and implement a conflict prevention
strategy within the framework of the electoral process, creating spaces to strengthen democracy and
governance. It indicated that the strategy also included holding Forums for Building Citizen Participation,
where civil society and State institutions were invited.8

21. Additionally, it indicated that with the aim of mitigating social conflict, training sessions have
been held for the members of the technical committees on preventing institutional social conflicts: the Forest
Conservation Institute (ICF), the Department of Natural Resources and the Environment, the Merchant Marine,
the Honduran Institute of Geology and Mines (INHGEOMIN), the Department of Energy, and the Department of
Labor and Social Security. It reported that within the framework of the Situation Room for the Prevention of
COVID-19 Social Conflict, eight social conflicts were prevented between January 1 and October 18, 2021.° In its

6 State of Honduras, Observations of the State of Honduras to the Report on the Situation of Human Rights in Honduras 2019,
October 29, 2021, pg. 2.

7 According to information from the State, this space is coordinated by the SEDH and made up of CONADEH, the National
Electoral Council (CNE), the National Defense Department (SEDENA), the Security Department (SEDS), and the Department for Justice and
Interior Affairs (SGJD), along with support from the United Nations Development Program (UNDP), the United Nations Office of the High
Commissioner of Human Rights (OHCHR), and the United Nations System, with funds from the United Nations Peacebuilding Fund (P BF).

8 State of Honduras, Observations of the State of Honduras to the Report on the Situation of Human Rights in Honduras 2019,
October 29, 2021, pg. 3.

9 State of Honduras, Observations of the State of Honduras to the Report on the Situation of Human Rights in Honduras 2019,
October 29, 2021, pg. 3.
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observations on the draft of this report, the State indicated that, in order to ensure an environment of peace,
harmony, and governability during the elections, the candidates signed a commitment to clean, transparent,
and peaceful elections during the course of a forum entitled "My Commitment to Peace, Democracy, and
Respect for Human Rights,” held by the SEDH.10

22. The Commission observes that the Honduran State documented 458 social mobilizations
around the country between January and September 2021.11 According to data from the protests observatory
of the Comité porla Libre Expresion (C-Libre Honduras), the main reasons for the protests were the resignation
of the health secretary, the demands for back pay by different unions, pay raises and economic recovery,
reducing the cost of fuel, and road repairs.12

23. Civil society organizations informed the Commission and its Office of the Special Rapporteur
for Freedom of Expression about mobilizations that occurred during 2021. In this regard, it was learned that in
February 2021, several demonstrations took place over the failure to investigate the murder of student Keyla
Martinez, in La Esperanza. According to civil society organizations, the protest held on February 8 in the city of
La Esperanza was broken up using excessive use of force by members of the police.l3 According to the
information received, during these protests, military and police officers used tear gas and rubber bullets to
repress one of the citizen demonstrations in La Esperanza, where there were also reports that video footage of
the events was seized by police.l# In this context, the Office of the Public Prosecutor of Honduras arrested five
university students who participated in the February 9 protests, investigating them for the alleged crimes of
injuries and damage, aggravated arson, and criminal conspiracy. According to the Committee of Relatives of the
Detained-Disappeared in Honduras (COFADEH), the Public Ministry was criminalizing the students and
violating their procedural guarantees, and the police and military were surveilling the protesters located in the
La Granja Court, where the initial hearing was held.1> The Office of the High Commissioner for Human Rights in
Honduras (OACNUDH Honduras), condemned the excessive use of force by security forces against those
demonstrating over these facts.16

24. Similarly, there were a number of social mobilizations prior to the establishment of 23 Special
Development Zones (ZEDES), leading to a democratic exercise called open councils (cabildos abiertos) to
declare the "municipalities free of ZEDES." In this regard, there emerged the case of student Henry Yovani
Flores, who was arbitrarily detained on June 22 while on his way home after having participated in a protest
against the ZEDE.17

10 State of Honduras, Factual Observations on the IACHR’s Chapter V Report, January 24, 2022, pg. 4.
11 State of Honduras. Follow-up report on compliance with the recommendations of the IACHR, October 2021.

12 C-Libre. October 11,2021. Boletin Primer Semestre 2021: Observatorio de la protesta social; C-Libre. October 21, 2021. Boletin
Tercer Semestre - Julio-Septiembre 2021: Observatorio de protesta social

13 COFADEH, Information for Follow-up on Compliance with the Recommendations Report on the Situation of Human Rights in

Honduras, October 28, 2021, in the IACHR’s archive; C-LIBRE, Violento desalojo policial a manifestacién ciudadana en La Esperanza
February 8, 2021.

14 CNN. February 8, 2021. Honduras: con protestas exigen esclarecer muerte de estudiante detenida; Proceso Digital. February
8,2021. Indignacién: Exigen justicia en la muerte de Keyla Martinez; C-Libre. February 8, 2021. Violento desalojo policial a manifestacién
ciudadana en La Esperanza. C-Libre. February 9, 2021. Segundo dia de represién a protestas ante crimen contra joven universitaria;
Amnesty International. February 12, 2021. Amnistia Internacional: “Investigacién por el crimen de Keyla debe alcanzar a los altos mandos
policiales”.

15 El Heraldo. Capturan a cinco jévenes acusados de agredir a un agente en protestas por Keyla Martinez - Diario El Heraldo
February 11, 2021; Defensores en Linea. MP investiga por tres delitos a estudiantes que exigian justicia para Keyla, February 11, 2021.

16 OHCHR Honduras [@OACNUDHHHN] (February 8, 2021). OACNUDH condena el uso excesivo de la fuerza por parte de agentes
del orden publico contra manifestantes en La Esperanza. [Tweet]. Twitter

17 FIDH, Honduras: Detencién arbitraria y criminalizacién de Hery Yovani Flores, lider del movimiento estudiantil, June 24, 2021.
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25. Additionally, in the 2020 annual report, the State informed the Commission of the existence
of a bill before the Congress of the Republic to regulate the use of force. However, it notes that during 2021 no
progress was made on its passage.

26. The IACHR takes note of the information presented by the State but notes that it does not make
it possible to analyze the level of progress toward complying with the recommendation, especially given the
incidents of disproportionate use of force during the protests that occurred during this year. The Commission
therefore finds that this recommendation remains pending compliance.

27. Asregards the recommendation to carry out diligently and impartially investigations with
the purpose to identify and punish those responsible for the acts of violence, murder, and ill-treatment
in the context of post-election protests and guarantee due process, the State reported having launched
investigations into these incidents in order to punish those responsible. It indicated that the Technical Criminal
Investigation Agency (ATIC) is investigating 15 deaths and the Security Department is, through the Police
Investigation Bureau (DPI), investigating 7 deaths, for a total of 22 deaths investigated in 17 cases. It indicated
that of the 17 cases, currently two have ended in acquittals that are pending notification; one has been
provisionally dismissed; and one case is being prosecuted. The other cases remain under investigation.18

28. Regarding this, civil society organizations indicated that on September 30, 2021, the person
allegedly responsible for the murder of David Octavio Quirzo Urrutia, who died after being shot during public
demonstrations, was acquitted. They indicated that out of all the post-election cases, only two had been
prosecuted. The organizations informed the Commission of alleged irregularities in this case.1? Similarly, civil
society told the Commission that, during the pandemic, some hearings for crimes committed in 2009 and 2017
in contexts of political crisis were rescheduled for 2022.20

29. Based on the information provided, the Commission does not observe substantive progress
with respect to the information presented in the 2020 report. In this regard, from the publication of the country
report to date, there have been no convictions in connection with the facts related to the protests during the
post-election conflict. The [ACHR recalls that the State has an obligation to ensure prompt and effective justice,
as well as to conduct expeditious and impartial investigations and punish those responsible.2! Therefore, the
Commission finds that this recommendation remains pending compliance.

30. In relation to the recommendation to ensure due process and access to comprehensive
defense for all persons detained in the post-election context, the State reiterated that ample defense was
ensured for all persons detained in the post-electoral context and currently none of them are still being held.22
The Commission observes that the State did not present detailed information on the measures adopted to
comply with this recommendation.

31. The Commission notes positively the acquittals of Edwin Rébelo Espinal and Raudl Eduardo
Alvarez Ordofiez, who had been charged in the context of the demonstrations during the 2017 post-electoral
crisis.z3 Despite this, the Commission is aware that 87 persons remain subject to criminal prosecution and are

18 State of Honduras, Observations of the State of Honduras to the Report on the Situation of Human Rights in Honduras 2019,
October 29, 2021, pg. 4.

19 COFADEH, Information for follow-up on Compliance with the Recommendations of the Report Human Rights Situation in
Honduras, October 28, 2021. IACHR archives.

20 JACHR, Brief presented by civil society in the framework of the Public Hearing “Situation of human rights in the context of the
pandemic in Honduras” held during the 181th Period of Sessions, October 27, 2021, IACHR archive.

21 JACHR, Situation of human rights in Honduras, OEA/Ser.L/V/IL. Doc. 146, August 27, 2019, para. 81.

22 State of Honduras, Observations of the State of Honduras to the Report on the Situation of Human Rights in Honduras 2019,
October 29, 2021, pg. 4.

23 OHCHR Honduras [@OACNUDHHHN] (September 18, 2021). OACNDUH saluda el fallo absolutorio emitido a favor de Edwin
Rébelo Espinal y Ratil Eduardo Alvarez Ordofieza. [Tweet]. Twitter.
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awaiting trial.24 Such is the case of Jhony Salgado, who has been subjected to criminal prosecution for more
than three years in connection with alleged involvement in protests during the post-election crisis.25 At the
same time, civil society organizations indicated that they had identified a number of irregularities in these
cases, such as circulating the files through different investigative agencies, shortcomings in the investigation,
and problems with evidence collection carried out without following the procedure, resulting in the
inadmissibility of the evidence, among other issues.26

32. In view of the information available, the IACHR observes that since the events related to the
post-electoral conflict that occurred in 2017 and the launch of criminal proceedings in connection with them,
no substantive progress has been made in resolving them. Additionally, the information presented by the State
gives no evidence of possible progress. Therefore, the Commission finds that this recommendation remains
pending compliance.

2. Recommendations regarding Citizen Security

° Strengthen the capacities of the police in order to advance the implementation of the plan for the
gradual replacement of the armed forces in public security tasks, in accordance with inter-American
human rights standards. Likewise, establish a strategy for the progressive disengagement of the
Armed Forces from penitentiary functions that allows for the transfer of management, at both
formal and material levels, from penitentiary centers to the INP.

33. In its country report, the IACHR recognized the efforts made by the State to reduce the overall
homicide rate. The Commission observes that the downward trend in Honduras’ homicide rate continues.?”
According to information from the State, through June 2021, the rate stood at 23.17 homicides per 100,000
inhabitants. It highlighted that as of July 2021, the Department of Security (SEDS), had registered 68
municipalities without murders.28 However, figures from the United Nations Development Program (UNDP)
project a rate of 39.0 for 2021, which would be slightly higher than 2020 but lower than for all previous years.
According to the UNDP, in 2021, Honduras recorded 1,909 homicides between January and June, an increase
of 17% (278 victims) over the same period in 2020.2° In its observations on the draft of this report, the State
indicated that Honduras ended 2021 with a rate of 38.63 murders per 100,000 inhabitants.30

34. Additionally, the Commission observed with concern acts of violence in the context of an
election year concluding with the general elections held on November 28, 2021. In this regard, according to the
National Violence Observatory of the Universidad Nacional Auténoma de Honduras, from December 23,2020—
when the electoral process began—until October 25, 2021, murders of at least 27 political actors were
documented.3! For its part, OHCHR expressed concern over the acts of political violence that have taken place
since the electoral process began. The murders brought to the attention of the Commission included those of
Nery Fernando Reyes, candidate for mayor of the municipality of Santa Ana de Yusguare, Choluteca, with the

24 COFADEH, Information for follow-up on Compliance with the Recommendations of the Report Human Rights Situation in
Honduras, October 28, 2021. IACHR archives.

25 Radio Progreso, [hony Salgado y su lucha frente a la justicia hondurefa, September 9, 2021; CADAL, Honduras: the case of
ohny Salgado, August 8, 2021.

26 COFADEH, Information for follow-up on Compliance with the Recommendations of the Report Human Rights Situation in
Honduras, October 28, 2021. IACHR archives.

27 UNDP, Analisis multidimensional de la seguridad ciudadana en Honduras, first half of 2021, October 23, 2021.

28 State of Honduras, Report referring to Chapter IV, volume 1 section “a” of the Rules of Procedure of the Inter-American
Commission on Human Rights, November 2, 2021, para. 73.

29 UNDP, Analisis multidimensional de la seguridad ciudadana en Honduras, first half of 2021, October 23, 2021.

30 State of Honduras, Factual Observations on the IACHR’s Chapter V Report, January 24,2022, pg. 5; National Police of Honduras,
Honduras cierra 2021 con 38.6 en tasa de homicidios por cada cien mil habitantes, January 1, 2022.

31 UNAH, Boletin No. 4 de Violencia Politica Electoral 2021, November 2021.
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Libertad y Refundacién Party (LIBRE), on October 8, 2021 in the city of Choluteca; Carolina Echeverria Haylock,
candidate for deputy for the Partido Liberal, on July 25, 2021 in the Central District; Alejandro Cartagena
Villeda, candidate for mayor of San Juan Guarita, Lempira, for the Partido Nacional, on March 29, 2021; and
Félix Vasquez, human rights defender and candidate for alternate deputy for the Partido LIBRE, on December
27,2020 in La Paz.32

35. In relation to the recommendation to advance the implementation of the plan for the
gradual replacement of the armed forces in public security tasks, the State reported that in order to
strengthen the National Police, in May 2021, it began implementation of phase IV of the Morazan Plan. It
indicated that, as part of this plan, an intervention will be carried out for the 30 municipalities with the highest
crime rates, toward which police force actions and military police support have been reoriented. As part of the
strengthening of the National Police, as of June 2021, there were 19,286 active police officers compared to
18,390 in 2020.33

36. Similarly, the State indicated that it had strengthened the Police Bureau of Investigations with
Violent Crimes Task Force (FTDV) departments/units, investigation of crimes against LGBTI persons,
journalists, and lawyers, among others; violent deaths of women and investigation of homicides of women and
femicides; and the Human Rights Defenders Threats Unit, investigation of common crimes against human rights
defenders, journalists, social communicators, and justice officials. It reported that since the creation of the
Bureau for Police Disciplinary Affairs (DIDADPOL) on August 31, 2021, 5,700 complaints have been processed
for acts constituting serious or very serious offenses. Likewise, it indicated that the SEDS has given a number
of training courses on human rights in multiple Police Education Centers. It indicated that the National
Reconstruction Plan includes a Security Pillar linked to Sustainable Development Goal 16 "Peace, Justice, and
Strong Institutions" to reduce violence and crime in Honduras by supporting and strengthening the National
Police.3* In its observations on the draft of this report, the State indicated that the participation of the Armed
Forces (including the Military Police) in the electoral process complies with the constitutional mandate
pursuant to Article 272 of the Constitution.3>

37. The Commission is concerned that the Morazan Plan encourages the military to participate in
dealing with the situation of insecurity in the country. According to public information, the FUSINA commander
indicated that under this plan, 30 municipalities with the highest crime rates will be reinforced with officers
from the Military Police.3¢ Regarding this, civil society organizations expressed concern at the implementation
of this plan, since new responsibilities would be assigned to the Military Police, including providing support
during the electoral process. Likewise, they highlighted a lack of details regarding the municipalities that would
be under the control of the Armed Forces.37 In this sense, they noted that this intervention will be carried out
in municipalities that are already militarized and that it could lead to more repression, assassinations, and
executions.38 In its observations on the draft of this report, the State indicated that the Morazan IV Plan
encourages the strengthening of the National Police and the gradual withdrawal of the Armed Forces acting in

32 OHCHR, OACNUDH expresa preocupacién porlos actos de violencia politica en el contexto electoral e insta a Honduras a tomar
medidas para garantizar elecciones pacificas, October 12, 2021.

33 State of Honduras, Observations of the State of Honduras to the Report on the Situation of Human Rights in Honduras 2019,
October 29, 2021, pg. 5.

34 State of Honduras, Observations of the State of Honduras to the Report on the Situation of Human Rights in Honduras 2019,
October 29, 2021, pg. 6 and 7.

35 State of Honduras, Factual Observations on the IACHR’s Chapter V Report, January 24, 2022, pg. 6.

36 La Prensa, Con militares intentardn disuadir ola de homicidios en 30 municipios de Honduras, May 11, 2021; La Tribuna
Honduras, En 30 municipios se genera el 70% de violencia en el pais, May 11, 2021.

37 COFADEH, Information for follow-up on Compliance with the Recommendations of the Report Human Rights Situation in
Honduras, October 28,2021. IACHR archives.

38 Resumen Latinoamericano, Honduras. La militarizacion de municipios aumentara la violencia diaria, May 14, 2021.
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support of the National Police in the municipalities with the highest crime rate. It indicated that as part of this
plan, the number of police officers had been increased, along with their professional training.3°

38. The information received by the IACHR shows that the militarization of citizen security
continues to be a matter of concern. According to civil society organizations, the Public Order Military Police
(PMOP), the National Inter-agency Security Force (FUSINA), and the TIGRES (Integrated Government Unit for
Special Security Response)—essentially military forces—continue to perform a number of citizen security
functions. At the same time, they have been documented participating in clashes that took place in the context
of protests.*0

39. Additionally, the Commission continued to receive information on the role of the military in
the context of the COVID-19 pandemic. In this regard, in the framework of the 180th Period of Sessions of the
Commission, civil society organizations reported on the continuing use of military forces to contain the
pandemic. They reported that the policies employed to address the COVID-19 pandemic have bolstered the
military approach to addressing public security issues. Similarly, they indicated that the police and the army
have used excessive force to implement the curfews and local and national lockdowns established in response
to the pandemic, as well as to suppress the protests over unemployment and the lack of food aid from the
government.41

40. The Commission recognizes the efforts made to train police officers using a human rights
approach, as well as the strengthening of the National Police through an increase in the number of active police
officers. However, based on the information received from the State, no concrete measures can be observed to
remove public security tasks from the Armed Forces. On the contrary, the information received by the IACHR
indicates the persistence of a strong presence of the military. In this regard, the IACHR reminds the State that
maintaining internal public order and citizen security must be primarily reserved for civilian police forces, and
when the Armed Forces intervene in security tasks on an exceptional basis, their participation must be
extraordinary, subordinate and complementary, regulated, and supervised.? The IACHR urges the State to
adopt concrete and effective measures to effectuate the gradual withdrawal of the Armed Forces from citizen
security tasks. In view of the information received, the Commission considers that this recommendation is
pending compliance.

41. Regarding developing a progressive strategy for disengaging the Armed Forces from
performing penitentiary functions, the State reported that FUSINA Order 01-2021, Gazette 35,608 would
remain in force until December 31, 2021.43 The State did not submit any additional information in this regard.
In its observations on the draft of this report the State indicated that Legislative Decree No. 124-2021 extends
the intervention in the National Penitentiary System and the National Institute for the Care of Minors until
February 28, 2022.44

42. The Commission observes that the militarization of prisons continues to be an aspect of
concern in Honduras. According to public information, FUSINA was to run the penitentiaries from 2020

39 State of Honduras, Factual Observations on the IACHR’s Chapter V Report, January 24, 2022, pg. 5.

40 CESPAD, La politica de seguridad de los Estados Unidos y la militarizacién en América Latina en el contexto de la democracia,
June 16, 2021; COFADEH, Information for follow-up on Compliance with the Recommendations of the Report Human Rights Situation in
Honduras, October 28, 2021. IACHR archives.

41 JACHR, “Situation of human rights in the context of the pandemic in Honduras” held during the 181th Period of Sessions,
October 27, 2021.

42 Inter-American Court. Case of Alvarado Espinoza et al. v. Mexico.. Merits, reparations and costs. Judgment of November 28,
2018. Series C No. 370, para. 181 and 182.

43 State of Honduras, Observations of the State of Honduras to the Report on the Situation of Human Rights in Honduras 2019,
October 29, 2021, pg. 7.

44 State of Honduras, Factual Observations on the IACHR’s Chapter V Report, January 24, 2022, pg. 5.
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through December 2021, which allegedly worsened the situation of persons deprived of liberty.*> The
Commission observes with concern that the involvement of the Armed Forces in prison functions has been
extended until February 2022.

43, In this regard, the National Committee for the Prevention of Torture and Cruel, Inhuman, or
Degrading Treatment (MNP-CONAPREV) told the Commission that the Executive Branch issued PCM-068-
2019, granting the authority to manage the penitentiaries to the Inter-agency Force (FUSINA), thus militarizing
the entire National Penitentiary System. They indicated that the majority of violent deaths in penitentiaries
take place in maximum security facilities, which are managed by the military.4¢ According to CONADEH, poor
management of the penitentiaries—even with the Armed Forces involved—was evidenced by the riot in the
“La Tolva” maximum security prison, which left at least 3 dead and 39 wounded.*’

44, Based on the information available, the IACHR does not have enough information on the
measures adopted by the State during 2021 to demilitarize citizen security and prisons in Honduras. According
to the information provided, responsibility for prison security was to extend through February 2022. The
Commission will therefore continue to follow closely whether they effectively withdraw from the
penitentiaries. Based on the foregoing, the IACHR concludes that this remains pending compliance.

3. Recommendations regarding the Administration of Justice

° To develop an access to justice plan to ensure that victims, family members and human rights
defenders have broad access to investigations and prosecutions related to human rights violations
in order to strengthen an independent and impartial justice system.

) To strengthen the Office of the Prosecutor for Crimes against Life, provide it with protocols,
sufficient personnel and an adequate budget to combat impunity for crimes against human rights
defenders and journalists, with a differentiated approach and a gender perspective. In addition,
urgently provide a budget for the Special Prosecutor’s Office for the Protection of Human Rights
Defenders, Journalists, Social Communicators and Justice Operators.

° To adopt a human rights approach in anticorruption policies.

45, Regarding the recommendation to prepare an access to justice plan to guarantee access
to justice for victims, family members, and human rights defenders associated with human rights
violations, the State informed the Commission that the judiciary, with support from the German cooperation
agency GIZ, is advancing the drafting of the Policy on Open Justice and Integrity in the Judiciary of Honduras.
The Technical Roundtable of the Judiciary was established, along with the participation of different actors,
including consultants, judicial facilitators, civil society, and academia. The aim is to prevent corruption,
strengthen citizen participation, and enhance legal certainty at the national level. It indicated that in compliance
with the 100 Brasilia Rules, indicators for people in vulnerable conditions were added, making it possible to
measure the attention these groups receive and guarantee their access to justice.*8

46. The Commission takes note of the information presented by the State. However, it observes
that this information does not reveal any specific measures indicating progress toward developing a plan to

4 Tiempo, Experto: caos en “La Tolva” evidencia fracaso de la politica de seguridad del gobierno”, June 18, 2021; Tiempo,
Militares ocultan crimenes y amotinamientos dentro de carceles, denuncian expertos, June 16, 2021;

46 MNP-CONAPREV, Communication addressed to the IACHR, June 21, 2021. IACHR archives.

47 CONADEH, El CONADEH, lamenta y condena de manera contundente los recurrentes actos de violencia y muertes suscitados
en las carceles de maxima seguridad en el pais, June 18, 2021; El Periédico, Una rifia en una carcel de Honduras deja 5 muertos y 39 heridos,
June 18, 2021; La Prensa, Alto Comisionado de ONU pide investigar uso de armas en carceles de Honduras, June 20, 2021.

48 State of Honduras, Observations of the State of Honduras to the Report on the Situation of Human Rights in Honduras 2019,
October 29, 2021, pg. 7.
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guarantee access to justice. On the contrary, the Commission has been informed that high rates of impunity
persist. Specifically, the Commission has received concerning information about the high rates of impunity in
crimes related to the murder of women, which, according to CONADEH, stands at 90%.4° Based on the
information received, the Commission concludes that this recommendation is pending compliance.

47. As regards the recommendation to strengthen the Office of the Prosecutor for Crimes
against Life and the Office of the Special Prosecutor on Human Rights, Journalists, Social
Communicators, and Justice Officials by providing it with protocols, sufficient personnel, and an
adequate budget to combat impunity for crimes against human rights defenders and journalists, the
State reported that the Prosecutor's Office had a budget of 25,201,312.00 Lempiras and that 60 more
prosecutors had been added at the national level, compared to the 47 prosecutors hired during 2020. Regarding
the Office of the Special Prosecutor for the Protection of Human Rights Defenders (FEPRODDHH), it indicated
that it has five prosecutors and three assistants providing support at the national level and a budget of
20,000,000.00 Lempiras.50

48. As regards investigations into acts of violence against human rights defenders, the State
indicated that the FEPRODDHH registered 40 complaints for the violation of freedom of expression, of which
10 are under investigation. The remaining complaints have been subject to prosecutorial orders of
administrative closure, prosecutorial discretion, or forwarded to justices of the peace. It indicated that this
Office of the Prosecutor has held 29 training sessions, attended by nearly 1,000 citizens, including members of
the State security forces, journalists, social communicators, justice officials, and human rights defenders
between 2018 and October 2021. It indicated that with the technical assistance of the OHCHR, the Workshop
on Standards, Tools, and Good Practices for the Investigation of Serious Human Rights Violations was
developed in 2021 to strengthen investigations.5!

49. Likewise, it highlighted that the Special Unit for Vulnerable Groups attached to the FEDCV
investigates the death of women human rights defenders in a differentiated manner, taking a gender approach
to ensure investigations are exhaustive and effective. It indicated that as part of its specialization in human
rights issues, the Special Unit for Vulnerable Groups attached to the FEDCV has participated in meetings with
the representative groups of LGTBI communities, the Association of Journalists, and the Bar Association.52

50. Additionally, the State reported that it continues to work on drafting protocols for
investigating the deaths of human rights defenders, in the framework of compliance with the judgments in the
cases of Carlos Escaleras and Pacheco Ledn by the Specialized Interdisciplinary Group (GEI) comprised of the
Office of the Public Prosecutor, Special Unit for Crimes against Life, Office of the Special Prosecutor for the
Protection of Human Rights Defenders, Journalists, Social Communicators and Justice Officials, the Technical
Agency for Criminal Investigation, the Bureau of Forensic Medicine, the Human Rights Secretariat, and the
Attorney General's Office (PGR) in collaboration with the OACNUDH.33 It also indicated that it had taken the
first steps toward drafting a protocol for investigating trans women in the framework of compliance with the
Vicky Hernandez judgment.5* In its observations on the draft of this report, the State indicated that the
"Protocol for the Investigation and Administration of Justice during criminal proceedings for cases of LGBTI

49 CONADEH, Defensora del Pueblo de Honduras reitera su llamado a frenar la violencia contra las mujeres, September 20, 2021.

50 State of Honduras, Observations of the State of Honduras to the Report on the Situation of Human Rights in Honduras 2019,
October 29, 2021, pg. 7 and 8.

51 State of Honduras, Observations of the State of Honduras to the Report on the Situation of Human Rights in Honduras 2019,
October 29, 2021, pg. 8.

52 State of Honduras, Observations of the State of Honduras to the Report on the Situation of Human Rights in Honduras 2019,
October 29, 2021, pg. 8.

53 State of Honduras, Observations of the State of Honduras to the Report on the Situation of Human Rights in Honduras 2019,
October 29, 2021, pg. 8; State of Honduras, Factual Observations on the IACHR’s Chapter V Report, January 24, 2022, pg. 6.

54 State of Honduras, Observations of the State of Honduras to the Report on the Situation of Human Rights in Honduras 2019,
October 29, 2021, pg. 8.
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persons who are victims of violence" is being drafted with the support of the Justice Education Society (JES)
and does not address only trans women.55

51. The Commission appreciates the information presented by the State, in particular the
progress made in hiring prosecutors at the national level to work with the Office of the Prosecutor for Crimes
against Life and the FEPRODDHH. Likewise, it appreciates the training carried out on human rights. However,
based on the information provided, no measures have been adopted to contribute to reducing impunity rates
for crimes against human rights defenders and journalists. On the contrary, the Commission continued to
receive information about the lack of trust in the investigative authorities and the persistence of impunity for
attacks against human rights defenders.>¢

52. Additionally, the Commission recognizes the efforts to draft protocols for investigating deaths
of human rights defenders, in collaboration with the OHCHR. However, it notes that this protocol remains in
the drafting stage. In its observations on the draft of this report, the State indicated that for the protocol in the
case of Escaleras Mejia and the case of Pacheco Leodn, the Terms of Reference were sent to OHCHR and the State
is awaiting a response and possible planning for 2022. Regarding the Protocol in the case of Pacheco Leon, it is
waiting for comments on the working drafts.5” The Commission takes note of the preparation of the various
protocols indicated and will follow up on their implementation during 2022. Additionally, the Commission does
not have sufficient information to enable it to evaluate whether the budget allocated to the Special Prosecutor’s
Office for the Protection of Human Rights Defenders, Journalists, Social Communicators and Justice Operators
is sufficient. The IACHR therefore concludes that compliance with this recommendation remains pending.

53. With regard to the recommendation to take a human rights approach in anti-corruption
policies, the State pointed to the creation of the Secretariat of Transparency (SDT), in charge of implementing
the National Policy on Transparency, Probity, Integrity, and Corruption Prevention and the Transparency and
Anticorruption Strategy. It indicated that in 2021, the United Nations Office on Drugs and Crime (UNODC) was
established to provide technical support to the State and the institutions of the National Anti-Corruption
System. It reported that the SDT—with technical assistance from UNODC—is preparing the National
Anticorruption Strategy (ENA) in the framework of evaluating the second cycle of the mechanism for reviewing
the application of the United Nations Convention against Corruption, which is in the consultation stage.>8

54. According to a report published in 2021 on corruption perception rates, during 2020
Honduras fell from 26 to 24 points out of 100 in the corruption perception index—its lowest score in eight
years—and ranked 157th.>® According to civil society organizations, corruption is one of the three main
problems identified by citizens in Honduras.50

55. In 2020, the IACHR was informed of the departure of the OAS Mission to Support the Fight
against Corruption and Impunity in Honduras (MACCIH)®! and the ending of the Special Prosecutor’s Unit

55 State of Honduras, Factual Observations on the IACHR’s Chapter V Report, January 24, 2022, pg. 6.

56 Amnesty International, Honduras: Conviction of David Castillo is a step towards justice, but full truth must be uncovered, July
5,2021; Technical (virtual) meeting with civil society organizations from Honduras held on September 9, 2021.

57 State of Honduras, Factual Observations on the IACHR’s Chapter V Report, January 24, 2022, pg. 6.

58 State of Honduras, Observations of the State of Honduras to the Report on the Situation of Human Rights in Honduras 2019,
October 29, 2021, pg. 11 and 12.

59 Transparency International, Corruption Perceptions Index, January 28, 2021; Forbes Centroamérica, CNA lamenta “retroceso”

de Honduras en posicién de corrupcidn, January 28, 2021; Swissinfo, Honduras registra su puntuacién mas baja en ocho afios en indice de
corrupcion, January 28, 2021.

60 CESPAD, ;Percepcién o realidad? Ministerio de Transparencia un obstaculo para el combate a la corrupcion, 6 de febrero de

2021.

61 OAS, Statement of the OAS General Secretariat on the Conclusion of the MACCIH, January 17, 2020; DW, Corrupcién hunde a
Honduras en la pobreza y la desigualdad, 28 de febrero de 2020; CNN, Gobierno no renueva convenio de la Maccih con la OEA, January 18,
2020.
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against Impunity and Corruption (UFECIC).62 In its place, the State reported having created the Specialized
Fiscal Unit against Corruption Networks (UFERCO), and established the Open Government Plan, under which
Commitment 14 is the promotion of human rights.63 Additionally, it informed the Commission of the creation
of the SDT in 2020, although it has been the target of criticism by civil society organizations.®*

56. However, according to publicly-available information, UFERCO has suffered from financial
difficulties, a lack of independence in the performance of its duties due to external pressure, and a lack of human
capital, reflecting a lack of political will and the resistance to the fight against corruption in Honduras.%> The
Commission also learned that a series of disciplinary proceedings were launched against the head of UFERCO
and at least two other prosecutors who belong to that Unit.66

57. The IACHR reiterates that in order to ensure effective enjoyment of human rights and
independent and impartial justice, it is absolutely essential to combat corruption, as well as to establish
measures to protect the justice officials in charge of investigating corruption complaints, as stated in Resolution
No. 1/18 of March 2018.

58. Additionally, the Commission learned that on October 7, 2021, the Honduran National
Congress passed several legal reforms, including the Special Law against Money Laundering that could pose an
obstacle to the fight against corruption. In this regard, civil society organizations pointed out that these reforms
would remove the Office of the Public Prosecutor’s authority to investigate financial crimes, imposing bank
secrecy that prevents it from delving into investigations related to crimes like money laundering, among
others.6”

59. In its country report, the Commission underscored having received information on allegations
of serious acts of corruption as one of the major factors preventing available resources from being used to
guarantee human rights, in particular ESCER. In this regard, during 2021 the Commission learned that on
September 7, 2021, the National Congress approved a decree establishing that vaccine purchases are to be kept
classified.®® The context here is that during 2020, the IACHR was informed of corruption scandals related to
how the COVID-19 pandemic was being handled.®® In this regard, in its Resolution 1/2021, the Commission
indicated that pursuant to the obligation of active transparency, States must proactively release information
on the procurement, import, distribution, prioritization, and administering of vaccines.”’® At the same time, the

62 CESPAD, Los esfuerzos de las élites gobernantes para desmontar todo vestigio de la CICIG en Guatemala y la MACCIH en
Honduras, August 26, 2021.

63 State of Honduras, Observations of the State of Honduras to the Report on the Situation of Human Rights in Honduras 2019,
October 29, 2021, pg. 12.

64 WOLA, Secretaria de Transparencia creada por el poder ejecutivo debilita lucha anticorrupcién en Honduras, November 13,
2020; Criterio HN, Crece rechazo a la paralela anticorrupcién del gobierno, November 9, 2020.

65 CESPAD, Los esfuerzos de las élites gobernantes para desmontar todo vestigio de la CICIG en Guatemala y la MACCIH en
Honduras, August 26, 2021.

66 WOLA, Organizaciones internacionales urgen cese de ataques contra fiscal hondurefio Luis Javier Santos y expresan alarma

sobre campafia de desestabilizacion contra la UFERCO, June 29, 2021; Criterio Hn, Organizaciones internacionales manifiestan su apoyo a
fiscales dela UFERCO, June 29, 2021.

67 CESPAD, El silencio del Sistema Bancario sobre el dinero que los corruptos depositan en los Bancos del pais, November 18,

2021.

68 CESPAD, Compra de vacunas contra el Covid-19, la amenaza de nuevos casos de corrupcién para financiar el clientelismo
politico, September 24, 2021; El Heraldo, CNA pide al Congreso recapacitar sobre secreto de secretividad en compra de vacunas, September
8,2021.

69 DW, Honduras protesta en plena pandemia: ";Dénde esta el dinero?", August 13, 2020; France24, Honduras: denuncian
corrupcién en la compra de hospitales méviles, September 15, 2020.

70 JACHR, Resolution 1/21, COVID-19 vaccines and inter-American human rights obligations, April 6, 2021, para. 20.
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IACHR has noted that corruption through the diversion of public resources makes it impossible or difficult for
the State to allocate "the maximum of available resources"” to health.”!

60. The IACHR emphasizes the importance of developing and implementing, at all levels of
government, a series of public policies aimed at consolidating a comprehensive strategy for the fight against
corruption using a human rights approach The objective of these measures should be institution building;
oversight and reducing space for acting with discretion; accountability; and monitoring of public activities.”2 In
this regard, the information provided by the State does not indicate that any concrete measures that are being
adopted by the State to combat corruption. On the contrary, the Commission observes with concern the
legislative reforms approved by the National Congress that foster a lack of transparency in Honduras.
Therefore, the Commission finds that this recommendation remains pending compliance.

4. Recommendations regarding Freedom of Expression

° To review national legislation and remove crimes that may restrict the exercise of the right to
freedom of expression and the work of journalists.

° To review the Law for the Classification of Public Documents Related to National Security and
Defense and the regulations adopted subsequently, to ensure their compatibility with the principles
developed by international human rights law.

61. Regarding the recommendation to review national legislation and remove crimes that
may restrict the exercise of the right to freedom of expression and the work of journalists, the State did
not given any indication of progress made to date.”3

62. However, during 2021, the IACHR and its Office of the Special Rapporteur for Freedom of
Expression have continued to observe the use of criminal law to apply subsequent liability sanctions over
speech that is in the public interest. The IACHR recalls that, as documented in its 2020 annual report, during
the reform of the Honduran Penal Code that entered into force on June 25, 2020, offenses against honor such
as slander and insults were left codified as crimes.

63. According to the information received by the IACHR and its Office of the Special Rapporteur,
on March 30, 2021, the Francisco Morazan Execution Court issued a warrant for the arrest of deputy Maria
Luisa Borjas in the framework of prosecution for slander amounting to defamation, initiated by businessman
Camilo Atala, after the official identified him as the mastermind behind the murder of environmentalist Berta
Caceres and questioned the failure of the Office of the Public Prosecutor to take action on this and other
crimes.’* As indicated in the last annual report, in July 2020 the Supreme Court of Justice upheld Borjas'
sentence of two years and eight months in prison. The sentence was commuted to the payment of a fine, and
the deputy received her final release letter on April 9, 2021.75

64. The IACHR also received information about a new criminal defamation proceeding against
Maria Luisa Borjas filed in April 2021 by deputy Mario Sorto Deras after she accused him of being responsible

71JACHR, Corruption and Human Rights: Inter-American Standards, OEA/Ser.L/V/Il. Doc. 236, December 6, 2019, para. 165.
72 JACHR, Corruption and Human Rights: Inter-American Standards, OEA/Ser.L/V/IL Doc. 236, December 6, 2019, para. 11.

73 State of Honduras, Observations of the State of Honduras to the Report on the Situation of Human Rights in Honduras 2019,
October 29, 2021, pg.

74 Proceso Digital. Emiten orden de captura contra la diputada Marfa Luisa Borjas, March 30, 2021; La Prensa, Juzgado emite
orden captura contra Maria Luisa Borjas, actual diputada de Libre, March 31, 2021.

75 Tiempo, La diputada de LIBRE, Maria Luisa Borjas, queda en libertad definitiva. April 9, 2021; Criterio, Dan carta de libertad a

Maria Luisa Borjas tras conmuta de pena, April 9, 2021; El Heraldo, Camilo Atala paga conmuta a Maria Luisa Borjas y ella obtiene carta de
libertad - Diario El Heraldo, April 10, 2021
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for alleged irregularities in the primary electoral process within the Partido Libertad y Refundacién. According
to the information available, the oral trial will take place in January 2022.76

65. Likewise, the IACHR learned of the passage of reforms to the criminal code that could restrict
the exercise of the right to freedom of expression and the work of journalists. According to the information
available, on November 1, 2021, the Honduran National Congress published in the Official Gazette?” a series of
reforms to the Criminal Code and to the Special Law on Money Laundering in Honduras, among other
regulatory frameworks. They were approved by Decree 93/21 on October 7, 2021. According to the
information received, the National Congress sanctioned these regulations in a virtual session convened just a
few hours prior to being held and during one of Honduras’s most important holidays.”® The Office of the Special
Rapporteur learned that organizations filed appeals on the grounds of unconstitutionality after the publication
of the reforms.”

66. The Penal Code reform codified “seizing of public space" as a modality of the crime of
usurpation. Article 378 paragraph 4 sanctions with prison sentences whoever “seizes land or space
corresponding to the right to use public goods, such as a right of way, highway, street, garden, park, green area,
promenade, or other places of public use or domain (...)" with the purpose of preventing a person "from doing
or continuing to do their work, affecting the normal development of their activities and rights." Likewise, it is
noteworthy that the changes to the crime of usurpation codify continual flagrante delicto, opening the door to
the use of expedited prosecutions and increased penalties, and adding aggravating circumstances. It also allows
for preventive eviction, without a court order.

67. Additionally, according to publicly-available information, the reforms to the Money
Laundering Act include the incorporation of the concept of Politically Exposed Persons (PEP), which includes
civil society organizations that manage cooperation funds from abroad that focus on executing projects or
programs of different types, and that engage in overseeing, investigating, evaluating, or analyzing public
administration.

68. The IACHR and its Office of the Special Rapporteur expressed their concern at the expedited
approval of these regulations without the necessary public debate and called on the State to revise them.8° In
particular, they pointed out that the reform of the Penal Code could lead to illegitimate restrictions on freedom
of expression and peaceful assembly by limiting the exercise of protest in public spaces, as well as promoting
the criminalization of human rights defenders—especially in a context in Honduras where the criminal offense
of usurpation has historically been used mainly to the detriment of those who defend the right to land and the
environment. At the same time, the incorporation of civil society organizations like PEPs could
disproportionately restrict them from obtaining international financial cooperation to perform their work,
since there is the possibility that financial institutions in particular may apply the concept of "no risk
management" to PEPs.

69. Regarding the recommendation to review the Law for the Classification of Public
Documents Related to National Security and Defense and the regulations adopted subsequently to
ensure their compatibility with the principles developed by international human rights law, the Honduran State

76 Hondudiario, Presentan nueva querella contra Marifa Luisa Borjas por injurias y calumnias, April 12, 2021; Proceso Digital, Sin
conciliacidon nueva querella contra Maria Luisa Borjas, July 30, 2021; Proceso Digital, Para enero de 2022 fijan juicio oral a Maria Luisa
Borjas por querella, November 17, 2021.

77 Republic of Honduras. La Gaceta No. 35760, November 1, 2021.

78 JACHR. November 16, 2021. Press Release 304. JACHR Concerned About the Implementation of Legislative Reforms with a
Regressive Impact on the Exercise of the Right to Protest in Honduras.

79 HCH, iProtesta! Organizaciones presentan recurso contra reformas penales en temas de usurpacién de tierras, November 19,
2021; Swissinfo, Organizaciones de Honduras presentan recurso contra reforma al Cédigo Penal, November 19, 2021.

80 JACHR, Press Release 304/21, IACHR Concerned About the Implementation of Legislative Reforms with a Regressive Impact
on the Exercise of the Right to Protest in Honduras, November 16, 2021.
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did not report any progress to date.8! As noted in the 2020 Annual Report, despite the fact that on February 10,
2020 the Constitutional Chamber of the Supreme Court of Justice of Honduras declared the law "partially
unconstitutional," because the decision was not unanimous, it had to be confirmed by the plenary Court. No
information was received during 2021 to indicate progress in this legal process.

70. Given the lack of information from the State on compliance with the recommendations that
would make it possible to assess progress, along with the information received by the IACHR this year, the
Commission considers both recommendations to remain pending compliance.

5. Recommendations regarding Inequality, Poverty and Exclusion: Economic,
Social, Cultural, and Environmental Rights

° To ensure sufficient, equitable and sustainable financing of health services that seeks universal
access to quality facilities, goods and services.

° To adopt legislation and public policies focused on the construction of fiscal policies aimed at the
eradicati